Land Transport Amendment Bill

Government Bill

As reported from the Transport and Industrial Relations
Committee

Commentary

Recommendation

The Transport and Industrial Relations Committee has examined the
Land Transport Amendment Bill and recommends that it be passed
with the amendments shown.

I ntroduction

The Land Transport Amendment Bill makes a number of changesto
the transport legislation framework.

It amends the Land Transport Act 1998 (the principal Act), the
Transport Services Licensing Act 1989 and subordinate legislation,
the Transport Act 1962 and the Boilers, Lifts, and Cranes Act 1950.

The amendmentsto these Acts contained in the bill apply principally
to the following:

driver licensing

serious traffic offenders

disqualified drivers

transport service licensing

permissible work time and logbook requirements
vehicle impoundment.
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The amendments we recommend to the bill are designed to create a
safer environment for all road users including those who work as
drivers and those who use passenger transport.

Passenger transport services
Prohibition on serious offenders

The bill prohibits those convicted on or after the commencement of
this Act of specified serious offences including murder, serious
sexual offences and serious violent offences from holding or apply-
ing for a passenger endorsement on their driver licence.

We considered whether this should be extended to persons convicted
of these offences before the commencement of this Act.

We received advice that extending the provision was not inconsis-
tent with the principle against retroactive penalties contained in
section 26 of the New Zealand Bill of Rights Act 1990.

In making the majority recommendation that the prohibition should
cover all persons convicted of a specified serious offence at any time
on, before, or after, the commencement of the Act, we balanced the
competing interests of drivers in the passenger industry, with
existing convictions, with public safety and public confidence in the
passenger service industry.

We gave serious consideration to whether those convicted of serious
offences before the commencement of the bill should be able to
appeal against the prohibition from holding a passenger endorse-
ment. While a prohibition from carrying passengers rules out this
form of employment, they will be allowed to undertake other
employment involving driving. The majority believes public safety
isof such importancethat it is essential that people convicted of very
serious offences should not hold passenger endorsements.

We also recommend an amendment to capture equivalent offences
committed overseas.

The Green Party strongly supportsimproving safety for taxi passen-
gers and preventing unsuitable people from holding passenger
endorsements. However, the Green Party is concerned at the perma-
nent and retrospective exclusions created by new clause 29A. Under
this clause someone who committed a serious offence in their teens,
served their time and has then led ablamelesslife for 20 or 30 years
will lose their taxi licence with no possibility of reinstatement. The



Commentary Land Transport Amendment 3

Green Party isuncomfortable with the potential for injustice, especi-
ally when thereis no evidence that such a blanket prohibition deliv-
ers a significant improvement in safety compared with alternatives.

There is a wide range of options between the status quo and the
provisions of the bill as supported by the majority. The Green Party
would prefer that clause 29A was qualified to alow such a person to
hold a passenger endorsement where the Director is satisfied that
thereisno risk to public safety now or in the foreseeable future from
the person concerned. Thisisavery high test and places heavy onus
on the Director, who would err on the side of caution. Failure to
include even such a restrictive exemption provision means that we
are elevating taxi driving to a status well above such sensitive areas
as early childhood education in terms of the standards we impose on
those involved. In the Green Party’ s view, the main result will be to
penalise a small number of individuals who have long since been
rehabilitated while doing little to improve the safety of taxi passen-
gers overal.

New Zealand First is concerned thereis no appeal provision whatso-
ever for current driversincluding those who might have been driving
for many years and have subsequently led aresponsible life and their
crime is known to the public.

All members of the committee recommend that further considera-
tion be given to this matter.

Mental illness

The bill as introduced contained a specific reference to mental ill-
ness in the “fit and proper person” test. As mental illnessis aready
covered by the medical assessment, we recommend that the words
“mental illness” be removed from the bill.

Taxis and visually-impaired passengers

We recognise that blind and visually-impaired people often rely on
taxis for transportation. Names and photo identification must cur-
rently be displayed. However blind and low-vision passengers do
not benefit from this information.

We consider that vision-impaired passengers are just as entitled to
safety as al other passengers. Accordingly, we recommend an
amendment to clause 14 to require holders of transport service
licencesto carry the name of the approved taxi organisation, the taxi
number, and the approved taxi organisation’s telephone number for
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complaintsin Braillein their vehicles. We believe the provision of a
means of identification will address concerns that visually-impaired
passengers do not have the same rights to safety as other passengers.

Taxi signage

The majority considers that the taxi signage of one company should
not closely resemble that of another taxi company. If a driver of a
particular company commits a transgression, the majority believes
the company should be instantly recognisable, in order to promote
informed customer choice, and facilitate possible prosecution of the
appropriate taxi company or driver, should offending occur. In the
interests of safety, the majority recommends an amendment to
clause 14 to reflect the importance of distinctive taxi signage in the
recognition of reputable taxi companies.

The amendment the majority recommends would allow the Director
to approve a taxi organisation only if satisfied that its signage is
sufficiently distinguishable from that of any other approved taxi
organisation operating in the same area.

New Zealand National does not support the inclusion of this provi-
sion in transport legislation. Signage issues are aready dealt with in
competition law.

Excluson of courtesy vehicles from *passenger transport
service’

We consider that courtesy vehicles provide an important service in
helping patrons to return home safely from clubs and events. This
need is perhaps even more important in rural areas.

We therefore recommend an amendment to clause 4 to ensure that
courtesy vehicles are excluded from the definition of “passenger
service”. Consequently, they will not fall within the transport ser-
vice licensing regime. We believe certain requirements of the
regime, such as passenger endorsements on licences, restrictions on
working hours, and logbooks, would impose compliance costs that
would outweigh the benefits of courtesy services in reducing drink
driving.

We emphasise the “hire or reward” element of the definition of
“passenger services’. Where a passenger is obliged to pay afeein
order to use transportation, it is no longer a courtesy vehicle. Never-
theless, we accept that donations, which are purely voluntary and in
no way a condition of carriage, may be offered by passengers.
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During our consideration of the exclusion of courtesy vehicles from
the definition of passenger service, we gave serious thought to
whether drivers of these vehicles should be subject to afit and proper
person test. Had courtesy vehicles been included in the definition of
“passenger service”’, this test would have applied. Concern was
raised that drivers may have substantial day-time driving commit-
ments, which should disqualify them from offering a designated
passenger service such as a courtesy vehicle.

Additionally, we note that such a test may be of benefit where a
driver of a courtesy vehicle has previously been refused a passenger
endorsement and may not be considered fit to carry passengers. We
recognise that a mandatory fit and proper person test might increase
the safety afforded to passengers. We would therefore encourage
providers of courtesy vehiclesto develop in-house policiesto screen
drivers of courtesy vehicles.

Limited licences for driving a passenger service vehicle

We recommend an amendment to clause 49 to allow a passenger
service driver to apply for a limited licence to work in a passenger
service where licence suspension was as a result of demerit point
accumulation.

We consider this proposal will address concerns that professional
drivers faced with extreme hardship should be able to apply for
limited licences allowing them to work in a passenger service while
still offering protection to the public.

Chain of responsibility

The Road Transport Forum suggested to us that the chain of respon-
sibility should be extended to include all appropriate transport
offences where a third party has influence over a transport task. It
was asserted that on occasion offences such as exceeding driving
hours or the carriage of excess weight may be strongly influenced by
persons beyond the immediate operational management sphere.

We consider that it is necessary to widen the scope of behaviours
that will incur sanctions as chain-of-responsibility offences. In the
event that a person either directly or indirectly contributes to the
committing of an offence, they become liable. We feel this will
provide a strong deterrent effect to people who influence others
(either knowingly, or in circumstances where they should reason-
ably know) to commit offences.
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Additionally, we recommend amendments to the bill to extend the
chain-of-responsibility offences for commercial vehicles to include
breaches of vehicle weight limits, speeding and, to a limited extent,
load security. When offences are committed in any of these three
areas, they have grave implications for safety. We wish to recognise
that such offences are not always solely the responsibility of the
driver or operator, but may be due to influences exerted on them by
others, which we are determined to discourage.

Work time and logbook requirements
Alter native fatigue management schemes

We recommend an amendment to clause 15 to require that the
Director must be satisfied that an applicant for a fatigue-manage-
ment scheme has consulted with the representatives of the drivers.
This responds to concerns raised by submitters.

As an employee is likely to be strongly affected by an alternative
fatigue management scheme that may vary the work time restric-
tions or rest time requirements, we consider a rigorous consultation
process involving employees’ representatives is essential.

Limits on work time

We recommend an amendment to clause 15 to specifically detail the
maximum hours of work allowable per day and the maximum work-
ing hours alowabl e before taking a 24-hour break. We maintain that
placing the core driving hours in primary legislation will provide
drivers with greater protection. We do not consider that placing
these restrictions in rules is appropriate.

The rules will, however, add detail to the core hours stated in the
legidlation and will allow for variations, providing some flexibility.
More importantly, devel oping the rule will require extensive consul-
tation with stakeholders as to the nature of any supplementary
reguirements.

Mandatory disqualification

We recommend that clause 33 be amended to specify mandatory
licence disqualification for exceeding, by more than two hours, 70
hours work time in aworking week. Mandatory licence disgualifica-
tion for exceeding, by more than one hour, 13 hours work timein a
working day will remain.
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We consider that the one-hour tolerance in the bill as introduced is
insufficient time to take account of successive incidents that may
combine to cause a breach over the course of a working week.
Mandatory disqualification could then create unjustified hardship
when circumstances might not be within a driver’s control.

Emergency service vehicle driver exemption

We recommend an amendment to clause 15 to exempt emergency
service drivers from work time and logbook provisions when they
are responding to emergencies.

The New Zealand Professiona Firefighters Union submitted that
drivers work long shifts, but driving itself is only incidental to the
work of a firefighter. We recognise that while fatigue needs to be
managed, emergency service drivers need to be able to attend prior-
ity calls. We accordingly recommend that drivers of an ambulance
service, fire brigade, or rural fire party who are proceeding to or
returning from an incident attended in response to a priority call
specified in the rules, be exempt from the work time and logbook
requirements, to allow them to carry out their work effectively.

Offences relating to work time and logbooks

Clause 33 inserts a new part 6B into the principal Act which relates
in part to thefailure to keep or produce records relating to work time
and logbook requirements. The bill asintroduced provided for afine
of not more than $25,000 for failure or refusal to provide records
relating to work time, or logbooks.

We understand that where the appropriate records are not produced,
further investigation into possible breaches of work time restrictions
is practically impossible.

In the light of this, we considered whether in such circumstances an
operator’s transport service licence should be suspended until
records are submitted. On balance, we believe that increasing the
maximum fine to $100,000 will be a sufficient deterrent to deliber-
ately withholding records. We recognise that some transport opera-
tors may legitimately be unable to produce records and a suspension
would unjustifiably cause significant financial loss or commercial
hardship.
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Disqualification or suspension of transport service drivers

We recommend an amendment to clause 37, which gives the Direc-
tor of Land Transport discretion to specify the particular transport
service to which a driving prohibition applies.

We consider that thiswould alow someone who has been prohibited
from working as a passenger service driver to continue driving in a
goods service, for example. We recogni se the hardship caused by the
disqualification or suspension of atransport service driver and con-
sider it preferable to allow these drivers the possibility of driving
goods service vehicles.

Goods service vehicle

We spent a substantial amount of time considering licensing and
work time requirements for drivers and operators of commercial
goods vehicles.

Currently, a goods service licence is required for the carriage of
goods for hire or reward, regardless of weight, or for carrying goods
in amotor vehicle with a gross laden weight of 6,000 kilograms or
more, regardless of whether hire or reward is involved.

Driving hours restrictions currently apply to all drivers of goods
service vehicles and al driverson class 2 to 5 licences (for vehicles
above 4,500 kilograms). Logbooks are required of drivers of goods
service vehicles over 3,500 kilograms.

The bill as introduced proposes the removal of the requirement for
operators of commercial vehicles under 6,000 kilograms gross laden
weight from holding a goods service licence; we have no problem
with this, but we recommend an amendment to the bill, so that the
status quo regarding work time requirements is retained. While we
understand that this imposes compliance costs and that work time
restrictions are not easily enforced when logbooks are not required,
we consider such restrictions to be necessary. Work time require-
ments will mean that breaches of time restrictions can be checked
through company records following an accident or incident.

Without work time requirements, we foresee drivers being com-
pelled to work longer hours. This would be unsafe for these drivers
and others on the roads.

Although we accept that avehicle of greater weight islikely to cause
greater damage in a crash, it stands to reason that any person who
drives long hours is subject to fatigue and potentially more prone to
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involvement in crashes. Transport service vehicles with a gross
laden weight of up to 3,500 kilograms (primarily courier vans)
already have a higher crash rate than licensed and unlicensed vehi-
cles between 3,500 and 6,000 kilograms.

L ow-speed vehicle technology

Several submitters brought to our attention the need to clarify the
licensing and driving requirements for increasingly popular low-
speed vehicle technology. * The soundness of this regime is being
called into question regarding vehicles such as electric power-
assisted cycles. Currently, any vehicle powered by a motor, no
matter how small the motor, isa* motor vehicle”. The vehicle must
accordingly be registered and display aregistration plate. The driver
of the “motor vehicle” must also be licensed. While these devices
are not currently banned from public roads, it is very difficult to
operate them on public roadsin full compliance with thelaw. Clause
4 exempts a vehicle from the specified requirements for motor
vehicles when it has a maximum power output not exceeding 200
waetts.

We were interested in the legislation applied to these types of vehi-
clesin comparable jurisdictions. The 200-watt power limit for low-
powered vehicles, as proposed in the bill, isin line with Australian
ruleswhich are currently under review. We believe that the 200-watt
limit proposed is too low for New Zealand's terrain.

The majority recommends an amendment to clause 4 to specify that
vehicles with a maximum power output of not more than 300 watts
should not be considered motor vehicles. They would then be
exempt from driver and vehicle licensing and driving requirements.

In addition, the majority recommends providing the Director of
Land Transport with flexibility to vary this wattage for specified
classes of vehicles. The Director should have discretion to decide
that a vehicle with a maximum power output between 300 and 600
watts, may be suitably exempt from the definition of motor vehicle.
The Director should, however, in the interests of safety be able to
impose certain conditions on the operation of a particular vehicle or
type of vehicle.

New Zealand National believesthat 600 wattsisamore realistic cut-
off point.

L Appendix 2 contains examples of these types of low-powered vehicles.
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Substitution of community-based sentences

Clause 40 as introduced amends section 94 of the Act, which allows
the substitution of community-based sentences in place of a
mandatory licence disqualification, restricting the application of
section 94 to a relatively small group of disqualified drivers who
have accumulated multiple disgualifications for driving while dis-
qualified but have no other recent convictionsfor serious road safety
offences.

A submitter argued that clause 40 is too restrictive in its focus. It
would remove this provision from being able to be used as arehabil-
itative mechanism for repeat drink-driverswho can be encouraged to
seek assessment and treatment prior to their court hearing. If they are
able to demonstrate to the court that they have been successfully
rehabilitated, they can request the court to substitute a community-
based sentence instead of a disqualification so that they are able to
retain their employment.

We consider that the use of the provision to facilitate rehabilitation
has merit and therefore recommend an amendment to clause 40 to
effectively retain the status quo of section 94 of the Act, but extend
its scope to include disqualified drivers who are caught in a cycle of
disqualified driving but have no other recent convictions for serious
road safety offences, without limiting its application to a wider

group.

Towage fees

We consider that if a person commits atraffic offence, costs related
to the towage of hisor her vehicle should, asfar as possible, be paid
by that person and not subsidised by ratepayers. Accordingly we
recommend an amendment to clause 81 to more specifically allow
for the setting of distance-related towage fees.

The Auckland City Council submitted that the maximum permitted
towage fees do not completely cover the fees charged by towage
contractors. The Council pays the balance of fees incurred.

Super seded photographic driver licences

We recommend an amendment to the bill so driver licences must be
surrendered to the Director when superseded.

This will address concerns raised by the hospitality industry that
learner and restricted licences are used by minors to gain entry to
licensed establishments, or outlets selling alcohol. We understand
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the hospitality industry has some responsibility for ensuring that
alcohol is not sold to under-age persons, and consider that this
amendment will assist them considerably by decreasing the pool of
redundant driver licences that may be altered for improper use by
minors.
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Appendix 1
Committee process

The Land Transport Amendment Bill was referred to the committee
on 29 June 2004. The closing date for submissions was 11 August
2004. We received and considered 46 submissions from interested
groups and individuals. We heard 25 submissions at hearings in
Auckland and Wellington. Hearing evidence took 6 hours 14 min-
utes and consideration took 11 hours 23 minutes.

We received advice from the Ministry of Transport, Land Transport
New Zealand (formerly the Land Transport Safety Authority) and
the New Zealand Police. We received a briefing from the Office of
the Auditor-Genera on the taxi industry.

Committee membership

Hon Mark Gosche (Chairperson)

Gerry Brownlee (Deputy Chairperson until 12 August 2004)
Peter Brown

Deborah Coddington

Lianne Dalziel

Helen Duncan

Dr Wayne Mapp (Deputy Chairperson from 13 August 2004)
Lynne Pillay

Mike Ward

Hon Maurice Williamson

Paul Adams (non-voting member)
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Appendix 2
Low-speed vehicle technology
Power Vehicle Driver Vehicle Examples
output Type Requirements Requirements
Less than Wheeled No cycle helmet | Does not have to Electric Scooter
300W recreational | required. be registered and
device ) ) licensed.
Driver licence
not required. Does not require a
) Warrant of
May be used in Fitness.
cycle lanes.
May be used on
a foot path with
care
Between Bicycle Cycle helmet Must have lights if | Electric power-
300W and required. used at night. assisted cycle
600W and
dete gne d Driver licence Must have rear
by the not required. reflector and pedal
Director not May be driven in reflectors.
tobea cycle lanes. Must have brakes
“motor on both wheels.
vehicle” Must not be used
on a foot path. Does not have to
be registered and
Max speed licensed.
30 km/h Does not require a
approx Warrant of

Fitness.
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Less than Wheeled No cycle helmet | Does not have to | Electric Skateboard
300W recreational | required. be registered and
device licensed.
Max speed v Driver licence nse
25 km/h not required. Does not require a
Warrant of
Maybe used in | g oco
cycle lanes. '
May be used on
a foot path with
care
Between Moped Motor cycle Must be registered | Mobylette GT
600W and helmet required. | and licensed.
2kW .. .
Driver licence Does not require a
required (motor | Warrant of Fitness
cycle licence not | but must have
required) headlights, tail
lights, a horn, an
xust l;;usled Ol | effective exhaust
e traffic 1anes system,
gnot 1n cycle mudguards, brakes
fanes 0; on both wheels,
ootpaths) tyres with a good
tread pattern. Petrol Powered
Must not be scooter
capable of more ’
than 50km/h.
Over 600W | Motor No cycle helmet | Must have Two stroke 600W
Vehicle required. Warrant of Motorised
(because it Fitness. Must be

has 4
wheels)

Driver licence
required.

Must be used on
the traffic lanes
(not in cycle
lanes or
footpaths)

registered and
licensed.

(These
requirements make
it impractical for
these devices to be
used legally on
public roads).

skateboard
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More than Motorcycle | Motor cycle Must have Vespa
2kW helmet required. | Warrant of
Fitness.
Motor cycle
licence required.
Must be used on | Must be registered

the traffic lanes
(not in cycle
lanes or
footpaths)

and licensed.
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Key to symbols used in reprinted bill

Asreported from a select committee

Struck out (unanimous)

Subject to this Act,

New (unanimous)

Subject to this Act,

(Subject to this Act,)
Subject to this Act,

Text struck out unanimously

Text inserted unanimously

Words struck out unanimously
Words inserted unanimously
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Hon Pete Hodgson

Land Transport Amendment Bill

Government Bill

Contents
Title 13
Commencement
Part 1
Preliminary provision
Purpose
13A
Part 2
Amendments to principal Act
Subpart 1—Principal Act
Interpretation 14

Primary responsibilities of participants in

5

6

7

A

7B

7C

10

11
12

land transport system

General requirements for partici-

pants in land transport system

Drivers not to be reckless or

dangerous

New section 8 substituted

8 Drivers not to be careless or
inconsiderate

L oads transported by vehicles to be
secured

Drivers not to exceed specified
alcohal limits

Persons not to drive while under
influence of acohol or drugs

Additional responsibilities concerning

road transport

New heading and sections 22B and
22C inserted

Traction engine safety
22B Operators of traction engines
to hold appropriate current
qualification
Traction engine to be safe
and operated in compliance
with regulations and rules

22C

Driver licensing

Director may issue temporary driver

licences

New section 26 substituted

26  Drivers may be tested and
examined

Photographic driver licences

New section 28A inserted

28A Transtiond provisions for
photographic driver licences
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New section 29A inserted

29A  Persons convicted of specified
serious offences prohibited
from holding or applying for
passenger endorsement

Driver licences are property of
Director and are to be returned if
suspended, revoked, etc

Transport services licensing
New Part 4A inserted

Part 4A
Transport services licensing
Subpart 1—Primary responsibilities
of holders of transport
service licences
30A Requirements for vehicles
30AB Provision of identification
information in Braille

Subpart 2—Fit and proper
person test
Assessment criteria

Genera safety criteria
Additiona criteria for smal
passenger service vehicles
and vehicle recovery service
Additiond criteria for large
passenger service vehicles
Additiond criteria for goods
service

30B
30C

30D

30E

Information requirements

30F Director may require informa
tion for fit and proper person
assessment

Director’s duties concerning
prejudicia information
Non-disclosure by Director of
information for safety reasons

Subpart 3—Licensing of
transport services
30l  Certain transport services
must be licensed
30J Application for transport ser-
vice licence
Grant of licence

30G

30H

30K
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30L Conditions of transport ser-
vice licences

30M Transfer, assignment, or lease
of transport service licence
prohibited

30N Term of transport service
licence

300 Director may grant applica-
tions for approved taxi
organisations

30P Circumstances in which
Director must grant applica-
tions for approved taxi
organisations

30Q Director may revoke approva

Subpart 4—Revocation of transport

service licences

30R When Director may revoke
transport service licence

30S Procedure Director must fol-
low before revoking transport
service licence

30T Suspension of transport ser-
vice licence

Subpart 5—Adverse decisions
30U Interpretation
30V Director to notify proposal to
make adverse decision
30W Procedure for consideration
of information
30X Director’s determination

Work time and logbooks
New Part 4B inserted

Part 4B
Work time and logbooks
30Y Application of Part
30Z Director may grant exemp-
tions or approve aternative
fatigue management schemes

Subpart 1—Work time
30ZAA Application of subpart
30ZA Limits on work time
30ZB Records must be kept

Subpart 2—L ogbooks
30ZBA Application of subpart
30ZC Drivers must maintain

logbooks
30ZD Director may approve or

revoke aternative means of
recording matters
30ZE Duties regarding logbooks

15A

Subpart 3—Evidence
in proceedings
30ZF Evidence in proceedings for
offences against subpart 1 or
subpart 2
Contravention of sections 5(1)(a),
5(1)(b), 5(4), 30(2), or 30(3)

Offences relating to driving (other than
alcohol-related offences) and penalties

16
17

18

19

20

20A
21

22

23

24

Contravention of section 5(1)(c)

New section 33A inserted

33A Offence to operate as driving
instructor without
authorisation

Contravention of section 7 or

section 22 involving injury or death

New section 36B inserted

36B Contravention of section 22B
or section 22C

Contravention of section 8 causing

injury or death

Failure to secure load

New section 43A inserted

43A  Courts may impose appropri-
ate fines for infringement
offences that are not over-
loading offences

New section 47 substituted

47  Contravention of section
22(2), (3), (4), or (5

Contravention of section 97(5) or

(6)

Contravening notices, requirements,

etc, given or imposed by enforce-

ment officers

Driving offences involving drink or drugs,

25

and penalties and procedures
Contravention of specified breath or
blood-alcohol limit

Contravention of section 12

Failure or refusal to permit blood
specimen to be taken

Person in charge of motor vehicle
causing injury or desth

Defences

Mandatory penalties for repeat
offences involving use of alcohol or
drugs

Who must give blood specimen in
hospital or surgery
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32

33

Offences and penalties relating to

transport services
New Part 6A inserted

Part 6A
Offences relating to transport
services and penalties

79A Offence to carry on transport
service without licence

79B Provision of incorrect
information

79C Failure to present vehicle for
inspection

79D Contravention of section 30J

79E Liability of persons who use
unlicensed transport service

79F Contravention of section 30L

79G Contravention of section 87G

79H Contravention of section
128A

791 Contravention of section
1288

79J Liability of employers and
principal

79K Liability of directors of
bodies corporate

79L  Court may require convicted
transport service licence
holder to sit examination

79M  Penalties for failure to pay
passenger service fares

Offences relating to work time

and logbooks
New Part 6B inserted

Part 6B
Offences relating to work time
and logbooks

Subpart 1—Work time

79N Failure to keep or produce
records or comply with con-
ditions of exemption or
approva

790 Failure to comply with pre-
scribed work time restrictions
or rest time requirements

79P Defences to work time
offences

Subpart 2—L ogbooks
79Q Failure to discharge duties
regarding logbooks
79R Offences and proceedings
concerning logbooks

79S Defences to logbook offences

Offences relating to chain of responsibility

33A

33B

New Part 6C inserted

Part 6C
Offences relating to chain of
responsibility
79T Offence to cause or require
driver to breach speed limits,
maximum work time, or rest
time requirements

New section 79U inserted

79U Offence to cause or require
driver to breach maximum
gross weight limits

Disqualification, demerit points, licence
suspension, and vehicle impoundment

34

35

36

37

Provisions relating to mandatory

disqualification

Holder to undergo prescribed tests

if disqualified for more than 1 year

New section 84 substituted

84  New licence or endorsement
to be issued if disqudified
driver qualifies for specified
vehicle classes

New sections 87A to 87G inserted

Disqualification of transport service
driver and other persons

87A Disgudlification of transport
service driver

87B Disqudlification of holder of
transport service licence from
holding transport service
licence

87C Procedure for disqualifying
person under section 87A or
section 87B

Suspension of transport service

driver and other persons

87D Immediate suspension of
transport service driver and
other persons in interests of
public safety

87E Procedure for suspending a
person under section 87D

87F Term of suspension

Effect of disqualification or
suspension of transport service
driver and other persons
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38

39

41

42

44

87G Effect of disqualification or
suspension of transport ser-
vice driver and other persons

Demerit points to be recorded by

Director

New section 90 substituted

90  Suspension of licence or dis-
qualification from driving
under demerit points system

Substitution of community-based

sentences

Mandatory 28-day suspension of

driver licence in certain

circumstances

Vehicle seized and impounded for

28 days in certain circumstances

New section 96A inserted

96A Impoundment of vehicle used
in transport service

Release of vehicle after 28 days

Mitigation of penalties and rights of appeal

45
46

47

49

49A

49B

50

51

52

53

55

Court may remove disgudlification

New section 99A inserted

99A Director may approve
programmes

Director to remove certain

disqualifications

Apped to police against impound-

ment of vehicle

Persons who may apply to court for

limited licence

Issue of limited licence to be

delayed or prohibited in certain

cases

Court may make order authorising

grant of limited licence

Appedls againgt court orders relat-

ing to disqualification or grant of

limited licence, and deferral of

disqualification

New sections 111A and 111B

inserted

111A Apped to High Court on
question of law

111B Further apped to Court of

Appeal

Enforcement of responsibilities
Enforcement officers may enforce
transport legidation
New section 113A inserted
113A Power to inspect records

Power to require driver to stop and
give name and address, etc
Enforcement officers may give
directions prohibiting driving of
vehicles

56 Owner or hirer to give information
as to identity of driver or passenger
57 Powers of entry
58 Enforcement officer may
immobilise vehicle, etc, if driver
incapable of proper control of
vehicle
59 New sections 128A and 128B
inserted
128A Enforcement officer’s powers
in respect of non-complying
small passenger service
vehicles
128B Enforcement officer’'s powers
in respect of non-complying
vehicle recovery service
vehicles

59A  Strict liability for offences involving
insecure loads and loads falling
from vehicles

Proceedings enforcing responsibilities
60 Offences punishable summarily
61 Time for ingtituting proceedings

62 New section 145A inserted
145A Evidence and proof

63 Evidence of testing and accuracy of
speed-measuring devices, etc
Land transport subordinate legislation
64 Rules concerning vehicles
65 Rules concerning licensing, stan-
dard-setting, etc
66 Rules concerning land transport
documents
67 Regulations
68 Regulations relating to fees and
charges for land transport
68A  New section 168A inserted
168A Director may declare that
vehicle is mobility device or
is not motor vehicle

Land Transport New Zealand
70 Functions and powers of Director
71 Authority to maintain register of
driver licences
72 New section 199A inserted
199A Register of transport service
licences

73 Restrictions on access to photo-
graphic images of driver licence
holders

Miscellaneous provisions

74 Appointment of enforcement

officers and dangerous goods
enforcement officers
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75

77
78

80

Subpart 2—Repeals, amendments, and
transitiona and savings provisions

New section 211A inserted Transitional and savings provisions

211A Payment of fees 86  Rightsof existing transport service

Repedls licence holders

Transitional regulations 87 Rights of existing approved taxi

Expiry of section 216 organisations

Expiry of section 218 88 Rights of existing operators of trac-
tion engines

89 Transitional provision for notices
given under section 96 of the prin-

Consequential amendments to Transport cipa Act
Act 1962 90  Transitiona provision for holders of

81 Interpretation exemptions in respect of driving
82 Genera pendlties hours or logbooks
83 Sections 70B to 70D repeded
84 Second Schedule amended

Other consequential amendments Schedule
85  Repeals, revocations, and conse- Enactments amended

quentia amendments

The Parliament of New Zealand enacts as follows:

1
D
(2

(1)

Title
This Act is the Land Transport Amendment Act 2004.

In this Act, the Land Transport Act 1998 is called “the
principal Act”.
11998 No 110

Commencement

Sections 8 to 13, 16, 19, 25 to (27) 28, 30, 35, 36, 38 to 42, 44 to 47,
55, 64, (65, 69 to 71) 70, 71(1), (3), (4), and (5), 73, (76,) 85(1), (2), and
(10), 85(13), 88, and 89 come into force—

Struck out (unanimous)

1
(8 180 days after the date on which this Act receives the
Royal assent; or

New (unanimous)

(@) on 16 January 2006; or
|

(b) on an earlier date to be appointed by the Governor-
General by Order in Council; and 1 or more Orders in
Council may be made appointing different dates for
different provisions.
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)

D)

(2)

Sections 4(1), 4(3), 4(5) to (8), 4(13), 5, 14, 15, 23, 32 to 33A, 34, 37,
43, 48, 51 to 53, 56 to (62) 59, 60 to 62, 66, 67(2), 68, 71(2), 72, 74, 75,
81(2) to (6), 81(8), 81(9), 83, (85(1)) 85(3) to (5), 85(7), 85(9), 85(12), 86,
87, and 90 come into force on a date to be appointed by the
Governor-General by Order in Council; and 1 or more Orders
in Council may be made appointing different dates for differ-
ent provisions.

The rest of this Act comes into force on the day after the date
on which this Act receives the Royal assent.

Part 1
Preliminary provision

Purpose

The purpose of this Act is to amend the principal Act, the

Transport Act 1962, and the Transport Services Licensing Act

1989, to—

(@ promote, and enhance provisionsin that transport legis-
lation relating to safe road user behaviour and vehicle
safety; and

(b) improve and enhance the enforcement provisions of
that transport legislation.

The purpose of this Act is achieved by—

(@ clarifying powersand requirementsin the principal Act,
the Transport Act 1962, and the Transport Services
Licensing Act 1989 in order to make that legislation
easier to enforce; and

(b) amending provisions relating to excess speed, drink-
driving, drug-driving, and repeat offences; and

(c) assisting the rehabilitation of serious traffic offenders;
and

(d) improving the driver licensing provisionsin the princi-
pal Act; and

(e) incorporating the operator licensing provisions (exclud-
ing rail) of the Transport Services Licensing Act 1989
into the principal Act, which, in relation to transport
services, will simplify the licensing requirements,
improve commercial operator and driver standards,
improve accountability of taxi organisations, and
strengthen offences and penalties; and
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L)

2
3

(f)  updating the driving hours and logbook provisions in
the Transport Act 1962 and transferring these provi-
sionsto the principal Act as part of the ongoing exercise
to consolidate land transport law; and

(g) providing for traction engine saf ety to be covered by the
principal Act, rather than by the Boilers, Lifts, and
Cranes Act 1950, which is repealed by this Act; and

(h)  ensuring that a person whose conduct contributes to an
operator’s or driver’s failure to comply with his or her
duties under this Act is held accountable for that con-
duct; and

(i) amending the provisions relating to storage and dispo-
sal of impounded motor vehicles.

Part 2
Amendments to principal Act

Subpart 1—Principal Act

Interpretation

Section 2(1) of the principal Act is amended by repealing the
definitions of goods service, goods service licence, goods
service vehicle, passenger service, passenger service
licence, passenger service vehicle, rental service, rental
service vehicle, transport service, transport service
licence, transport service vehicle, vehiclerecovery service,
vehicle recovery service licence, and vehicle recovery ser-
vice vehicle.

Section 2(1) of the principal Act is amended by repealing the
definition of invalid carriage.

Section 2(1) of the principal Act is amended by inserting, in
their appropriate alphabetical order, the following definitions:
“approved taxi organisation means a taxi organisation
approved or deemed to be approved by the Director under this
Act, the regulations, or the rules

“control, in relation to a transport service or a proposed or
approved taxi organisation, means direct or indirect control of
the management of the whole or part of the transport service
or taxi organisation by a shareholding or the holding of any
position (however described) in the management of the whole
or part of the transport service or taxi organisation that gives
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the person a significant influence on the operation of the
whole or part of the service or organisation (whether or not
other persons are also involved)

New (unanimous)
[ |

“cumulative work day means a period of work that begins
after a continuous period of rest time of at least 10 hours

“cumulative work period means a set of cumulative work
days between continuous periods of rest time of at least 24
hours

“goods service—

“(a) meansthe carriage of goods on any road, whether or not
for hire or reward, by means of a motor vehicle whose
gross laden weight is 6 000 kg or more; and

“(b) includes the letting on hire of a motor vehicle whose
gross laden weight is 6 000 kg or more by aperson who
drives the vehicle or provides a driver for the vehicle,
where the motor vehicle is used for the carriage of
goods; but

“(c) does not include—

“(i) avehiclerecovery service; or

“(ii) aserviceinvolving the carriage of goods for per-
sonal domestic purposes where the service is not
operated for more than a total of 7 days in any
12-month period; or

“(iii) any carriage of goods by a passenger service
vehicle where the carriage is part of a contract for
the carriage of passengers or wherethe carriageis
of such small amounts of goods, or occurs so
infrequently, that it does not form a significant
part of the overall operations of the vehicle; or

“(iv) the use of trucks by licensed motor vehicle deal-
ers to carry goods for demonstration and sale
purposes; or

“(v) the use of vintage vehicles to carry goods for
display purposes; or

“(vi) the use of trailers towed by small passenger ser-
vice vehicles to carry passengers’ luggage; or
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“(vii) any service specified as an exempt goods service
in the regulations or the rules
““goods ser vice licence means a licence granted or deemed to
be granted under subpart 3 of Part 4A that authorisesits holder to
carry on a goods service

“goods service vehicle—

“(a) meansamotor vehicle used or capable of being used in
a goods service for the carriage of goods; but

“(b) does not include a vehicle specified as an exempt goods
service vehicle in the regulations or the rules

“large passenger service vehicle means any passenger ser-
vice vehicle that is designed or adapted to carry more than 12
persons (including the driver)

New (unanimous)

“organised criminal activity means an activity that—

“(@) involves 2 or more persons; and

“(b) has the acquisition of income or assets by means of a
continuing course of criminal conduct as one of its
objects

“passenger service—
“(@ means—

“(i) the carriage of passengerson any road for hire or
reward by means of a motor vehicle; and

“(ii) the carriage of passengers on any road, whether
or not for hire or reward, by means of a large
passenger service vehicle; and

“(b) includes the carriage of passengers on any road—

“(i) that involves a specific charge on passengers for
transport, including part payments to cover (pet-
rol) fuel and donations (which (is) are expected
as a condition of carriage); (and) or

“(i1) by a person or an organisation that is funded by
another person or organisation specifically for the
provision of transport; (and) or




Part 2 cl 4

Land Transport Amendment

Struck out (unanimous)

“(ii1) in which the carriage of passengersis an integral

part of the service; and
]

New (unanimous)

“(iii) in which the carriage of passengers is generally

necessary to provide a service (other than the
carriage of passengers) for which payment is
made; or

|

10

“(c)

“(iv)

“(v)

in which the carriage of passengersis made using
the vehicle provided by one of the passengersand
the driver is paid for the carriage; (and) or

that involves the letting on hire of avehicle by a
person who drives the vehicle or provides a
driver for the vehicle if, during the hiring, the
vehicle is used for the carriage of passengers; but

does not include—

“(1)

“ (i)

private ambulance services provided by organisa-
tions primarily for their employees, being ambu-
lance services that are available to the general
public in an emergency only when public ambu-
lance services cannot provide a service; or

any service using avehicle that is specified as an
exempt passenger service vehicle in the regula
tions or the rules; or

“(ii1) any service specified as an exempt passenger ser-

vice in the (regulation) regulations or the rules

“passenger service licence means a licence granted or
deemed to be granted under subpart 3 of Part 4A that authorises
its holder to carry on a passenger service

“passenger service vehicle—

“(a) meansavehicleused or availablefor use in a passenger
service for the carriage of passengers; but

“(b) does not include—

“(1)

avehicle designed or adapted to carry 12 or fewer
persons (including the driver) provided by one of
the passengers being carried; or
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“(ii) a vehicle specified as an exempt passenger ser-
vice vehicle in the regulations or the rules

“rental service means the letting of a motor vehicle on hire

for the carriage of passengers (including the driver) or of

goods, or both, to a person who drives the vehicle or provides
adriver for the vehicle; but does not include—

“(a) the letting of a motor vehicle under a hire purchase
agreement or abailment that isfor a period exceeding 6
months; or

“(b) the hiring of (light trailers) trailers with a gross laden
weight not exceeding 3 500 kg; or

“(c) any service specified as an exempt rental service in the
regulations or the rules

“rental service licence means alicence granted or deemed to
be granted under subpart 3 of Part 4A that authorisesits holder to
carry on arental service

“rental service vehicle means avehicle used or available for
use in a rental service for letting on hire for the carriage of
passengers or goods, or both, to a person who drives the
vehicle or provides a driver for the vehicle; but does not
include a vehicle specified as an exempt vehicle in this Act or
the regulations or the rules

“service, in Part 4A, includes—

“(a) an operation carried out on one occasion only; and

“(b) an operation carried out solely for the benefit of the
persons carrying it out

“small passenger service vehicle means any passenger ser-
vice vehicle that is designed or adapted to carry 12 or fewer
persons (including the driver)

“taxi means a motor vehicle that is—

“(a) asmall passenger service vehicle; and

“(b) fitted with asign on itsroof displaying the word *taxi”
and any other signs required by the regulations or the
rules; and

“(c) (used) in use or available for use for hire or reward for
the carriage of passengers other than on defined routes

“taxi service means a passenger service carried on by means
of ataxi or taxis

“transport service—

11
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“(a) means any goods service, passenger service, rental ser-
vice, or vehicle recovery service; but
“(b) does not include—
“(i) arail service within the meaning of section 2(1)
of the Transport Services Licensing Act 1989;
and
“(i) any service specified as an exempt transport ser-
vice in the regulations or the rules
“transport service driver means any person who is, or is
from time to time, employed or engaged in driving a vehicle
being used in a transport service other than a rental service,
whether or not that person is licensed or required to hold a
licence to drive such a vehicle

“transport service licence means any of the following
licences granted or deemed to be granted under subpart 3 of Part
4A:

“(a) agoods service licence:

“(b) apassenger service licence:

“(c) arental service licence:

“(d) avehicle recovery service licence

“transport service operator, in relation to a transport ser-
vice, means the holder of a transport service licence or a
person carrying on a transport service in circumstances in
which that person ought to hold a transport service licence

“transport service vehicle means any goods service vehicle,

passenger service vehicle, rental service vehicle, or vehicle

recovery service vehicle; but does not include—

“(a) arail service vehicle within the meaning of section 2(1)
of the Transport Services Licensing Act 1989; or

“(b) avehicle running on self-laying tracks or rollers; or

“(c) avehiclethat operates solely on or in areas (in) to which
the public does not have access as of right (whether or
not (it isbeing) that vehicleisused on aroad in connec-
tion with (the) that vehicle’'s inspection, servicing, or
repair, or for the purposes of a practical driving test
required under any enactment); or

“(d) avehicle used as aplace of abode to the extent that it is
not used in arental service; or

“(e) avehiclelisted asafarm vehiclein Part 1 of the Sched-
ule to the Transit New Zealand (Apportionment and
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“(f)

“(9)

“(h)
(i)

Refund of Excise Duty) Regulations 1998 or in any
provisions made in substitution for that schedule; or
atractor (being amotor vehicle designed principally for
traction at speeds not exceeding 50 km per hour (and
not being a vehicle fitted with self-laying tracks or a
traction engine)); or

a forklift (being a motor vehicle designed principaly
for lifting and stacking goods by means of 1 or more
forks, tines, platens, or clamps(, and not being a vehicle
fitted with self-laying tracks)); or

a hearse; or

atraction engine

“vehicle recovery service—

“(a)

“(b)

means the towing or carrying on any road of a motor

vehicle, irrespective of the size or design of the towing

or carrying vehicle, and whether or not the towing or

carrying of the vehicle is carried out by a person

intending to carry out repairs on the vehicle; but

does not include—

“(i) the towing or carrying of any motorcycle or
moped; or

“(ii) the towing or carrying of one motor vehicle by
another where—

“(A) the towing or carrying is not carried out
directly or indirectly for reward; and

“(B) the towing or carrying vehicle is not
designed or adapted for the purpose of tow-
ing or carrying motor vehicles; or

“(iii) the towing or carrying of a vehicle by a person
who owns the vehicle; or

“(iv) the towing of disabled vehicles using a rope or
flat tow by—

“(A) aperson employed by, or contracted to, a
motoring association or insurance com-
pany where the towing is limited to
removal of the vehicle to a place of safety;
or

“(B) the owner or employee of a garage or
workshop who intends to carry out repairs
to the vehicle; or

13
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(4)

“(v) theremoval of vehiclesby New Zealand Defence
Force tow trucks at the request of an enforcement
officer; or

“(vi) routinetowing services operated by New Zealand
Defence Force personnel in areas where there is
no suitable and available commercial towing ser-
vice nearby; or

“(vii) any service where the Director has provided the
transport service operator with a written notice
that—

“(A) must be carried in the vehicle used in the
service; and

“(B) specifies that the nature of the service is
such that the carriage of vehicles should be
treated as the carriage of goods; or

“(viii) any service specified as an exempt vehicle
recovery service in the regulations or the rules

“vehiclerecovery service licence means alicence granted or
deemed to be granted under subpart 3 of Part 4A that authorises
its holder to carry on a vehicle recovery service

“vehicle recovery service vehicle—

“(d) means a vehicle used or available for use in a vehicle
recovery service for towing or carrying on a road any
motor vehicle; but

“(b) does not include any vehicle specified as an exempt
vehicle recovery service vehicle in the regulations or
the rules.”

Section 2(1) of the principal Act is amended by inserting, in

their appropriate alphabetical order, the following definitions:

Struck out (unanimous)

“mobility device means a vehicle that is designed and con-

structed (not merely adapted) for use by persons who require

mobility assistance due to a physical or neurological impair-

ment, and—

“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

14
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Struck out (unanimous)

1
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not exceed-

ing 1 500 W

New (unanimous)

“mobility device means—
“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility assis-
tance due to a physical or neurological impair-
ment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under section
168A(1) to be a mobility device

()

“traction engine means a vehicle that—

“(@) ispropelled by steam power; and

“(b) is not a rail service vehicle within the meaning of
section 2(1) of the Transport Services Licensing Act
1989; and

“(c) is not designed for the carriage of goods or persons
other than the driver and, if appropriate, other persons
involved in its operation

“unlicensed, in relation to a driver, includes holding an
expired licence.”

Section 2(1) of the principal Act is amended by inserting, in
their appropriate alphabetical order, the following definitions:

“rest time means all time that—

“(@) isnot work time; and
“(b) isatleast 30 minutes in duration; and
“(c) isnot spent in a moving vehicle associated with work

“work time means al time spent performing work-related

duties, including, but not limited to,—

“(a@) driving vehicles (subject to driving hour requirements)
to which subpart 1 of Part 4B applies:

“(b) loading and unloading:

15
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

16

“(c) maintenance and cleaning of vehicles (other than
unpaid cleaning outside working hours):

“(d) administration or recording:

“(e) any paid employment (other than paid leave or paid
breaks of at least 30 minutes duration), whether or not
related to transport activities.”

Section 2(1) of the principal Act is amended by inserting in

the definition of infringement offence, after paragraph (b),

the following paragraph:

“(ba) an offence against this Act concerning logbooks that is
committed by a transport service driver:”.

Section 2(1) of the principal Act isamended by omitting from
paragraph (a) of the definition of Land Transport Register
the words “ or the Transport Services Licensing Act 1989”.

Section 2(1) of the principal Act isamended by omitting from

the definition of logbook the words *, or of atype, approved

under the Transport Act 1962 or under rules made under this

Act”, and substituting the words “ approved by the Director in

accordance with the rules, and includes any alternative means

approved under section 30ZD" .

Section 2(1) of the principal Act is amended by repealing

paragraph (c)(ii) of the definition of motor vehicle.

Section 2(1) of the principal Act is amended by adding to

paragraph (c) of the definition of motor vehicle the word

“; or” and also by adding the following subparagraphs:

“(vii) avehicle that (has been declared by the Director,
by notice in the Gazette, to be propelled by a
motor that has a maximum power output not
exceeding 200 W) the Director has declared under
section 168A is not a motor vehicle; or
“(viii) amobility device”.

Section 2(1) of the principal Act is amended by repealing

paragraph (c)(iv) of the definition of vehicle.

Section 2(1) of the principal Act isamended by omitting from

paragraph (c)(viii) of the definition of vehicle the words “ An

invalid”, and substituting the word “a”.

Section 2 of the principal Act is amended by inserting, after
subsection (1), the following subsection:
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“(1A) If a transport service includes the use of vehicles that are

specified as exempt vehiclesin theregulations or therules, the
operation of those vehicles is not to be treated as part of the
operation of the service.”

Primary responsibilities of participants in land
transport system

5 General requirements for participantsin land transport
system
Section 4(4) of the principal Act is amended by omitting the
words “the provisions of section 24 of the Transport Services
Licensing Act 1989”, and substituting the words * subpart 2 of
Part 4A” .

6 Drivers not to be reckless or dangerous

(1) Section 7 of the principal Act is amended by repealing sub-
section (1), and substituting the following subsection:

“(1) A person may not drive a motor vehicle, or cause a motor
vehicle to be driven, recklessly.”

(2) Section 7(2) of the principal Act is amended by omitting the
words “on aroad” in both places where they occur.

7 New section 8 substituted
The principal Act is amended by repealing section 8, and
substituting the following section:

“8 Driversnot to be careless or inconsiderate
A person may not drive a vehicle, or cause a vehicle to be
driven, carelessly or without reasonable consideration for
other persons.”

New (unanimous)
| |
7A  Loadstransported by vehiclesto be secured

Section 9 of the principal Act is amended by inserting, after
the words “on aroad”, the words “, and any person loading
that vehicle,”.

|

17
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New (unanimous)
| |
7B Driversnot to exceed specified alcohol limits
Section 11 of the principal Act is amended by omitting the
words “on aroad”.

7C Persons not to drive while under influence of alcohol or
drugs
Section 12 of the principal Act is amended by omitting the
words “on aroad”.

l |

Additional responsibilities concerning road transport

8 New heading and sections 22B and 22C inserted
The principal Act is amended by inserting, after section 22A,
the following heading and sections:

“Traction engine safety

“22B Operators of traction engines to hold appropriate
current qualification
“(1) A person may not use atraction engine in a public place—
“(a) without an appropriate qualification provided for in the
regulations or the rules; or
“(b) if the person is not permitted under this Act to drive a
motor vehicle.

“(2) A person who uses a traction engine must produce without
delay his or her qualification referred to in subsection (1)(a) for
inspection whenever required to do so by an enforcement
officer.

“(3) Inthis section and sections 22C and 36B, public place—

“(a) means a place that is open to, or being used by, the
public, whether or not there is a charge for admission;
and

“(b) includes aroad and any part of a public place.

“22C Traction engine to be safe and operated in compliance
with regulations and rules

“(1) A person may not use atraction engine in a public placein a
manner that, having regard to all the circumstances, is or
might be dangerous to the public or to a person.

18
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“(2

“(3)

“(4)

“(3)

10

“26

11
L

(2)
3)

If the regulations or the rules require atraction engine to have
current evidence of vehicleinspection, or any other certificate,
or both, a person may not use the traction engine in a public
place without the appropriate current evidence of vehicle
ingpection, certificate, or both (as the case may require).

A person who uses a traction engine that is required to have
current evidence of vehicle inspection, or a certificate, must
comply with the regulations and the rules concerning such
evidence or certificate, and the use of the traction engine.

Current evidence of vehicle inspection must be displayed on
the traction engine to which it applies.”

Driver licensing

Director may issue temporary driver licences
Section 24 of the principal Act is amended by adding the
following subsection:

Despite subsection (1), in the case of aperson whose licence has
expired or been revoked, the Director may issue a temporary
licence, valid for aperiod not exceeding 1 year as specified on
the temporary licence, as necessary to enable the person to
continueto drivewhile hisor her fitnessto driveis assessed by
the Director or a person authorised by the Director.”

New section 26 substituted
The principal Act is amended by repealing section 26, and
substituting the following section:

Drivers may be tested and examined

The Director may require an applicant for adriver licence and

holders of driver licences to—

“(ad) complete courses that are approved by the Director:

“(b) pass tests and examinations that are approved by the
Director.”

Photographic driver licences
Section 28(1)(g) of the principal Act isamended by inserting,
before the word * date”, the word “original”.

Section 28(4) of the principal Act is amended by adding the
words “, subject to subsections (4A), (4B), and (4C)” .

Section 28 of the principal Act is amended by inserting, after
subsection (4), the following subsections:

19



Part 2 cl 11

Land Transport Amendment

“(4A) Without limiting subsection (4), subsection (1)(g) applies to
al new driver licences, including—

“(a)
“(b)

“(0)

renewal of a current driver licence; and

renewal of an expired driver licence, whether the

holder—

“(i) was previously suspended or disqualified; or

“(ii) failedtorenew hisor her driver licence on expiry;
and

a replacement driver licence.

“(4B) Despite subsections (1)(g) and (4),—

“(a)

“(b)

“(0)

in the case of adriver licence that has been revoked, the
new driver licence must show the date of issue of the
new licence; and

in the case of a person who applies to convert an over-
seas licence or permit to a New Zealand full driver
licence, the licence must show the date of issue of that
person’s first New Zealand driver licence; and

in the case of a learner licence or restricted licence
issued under Part 4 of the Land Transport (Driver
Licensing) Rule 1999, the origina date of issue of the
learner licence or restricted licence must be shown on
that licence.

“(4C) Subsection (4B)(c) does not apply if the learner licence or the
restricted licence adds a class to an existing licence.”

12 New section 28A inserted
The principal Act is amended by inserting, after section 28,
the following section:

“28A Transitional provisions for photographic driver licences
Despite section 28(1)(g) and (4), the date of issue of a driver
licence continues to be shown on an existing licence until that
licence is renewed or replaced under Part 12 of the Land
Transport (Driver Licensing) Rule 1999.”

13  New section 29A inserted
The principal Act is amended by inserting, after section 29,
the following section:

20
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“29A Persons convicted of specified serious offences

“(1)

prohibited from holding or applying for passenger

endor sement

A person who (is) has been convicted of a specified serious
offence on, before, or after the commencement of (the Land
Transport Amendment Act 2004) this section may not hold or
apply for apassenger endorsement on hisor her driver licence.

New (unanimous)

“(1A) A passenger endorsement is deemed to be expired and of no

effect if held by a person who has been convicted of a speci-
fied serious offence on, before, or after the commencement of
this section.

“(2)

In subsection (1), Specified serious offence means—

“(a) murder; or

“(b) asexual crime under Part VII of the Crimes Act 1961
punishable by 7 or more years imprisonment; and
includes a crime under section 144A or section 144C of
that Act; or

Struck out (unanimous)

1
“(c) an offence against any of sections 173 to 176, 188,
189(1), 191, 198, 199, 200(1), 201, 208 to 210, 234 to

236 of the Crimes Act 1961:

New (unanimous)

|
“(c) an offence against any of the following sections of the
Crimes Act 1961:
“(i) section 173 (attempt to murder):
“(i) section 174 (counselling or attempting to procure
murder):
“(iii) section 175 (conspiracy to murder):
“(iv) section 176 (accessory after the fact to murder):
“(v) section 188 (wounding with intent):
“(vi) section 189(1) (causing grievous bodily harm by
injury):
“(vii) section 191 (aggravated wounding or injury):
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New (unanimous)

13A

1)

)
)

|
“(viii) section 198 (discharging firearm or doing dan-
gerous act with intent):
“(ix) section 199 (acid throwing):
“(x) section 200(1) (causing grievous bodily harm by
poison):
“(xi) section 201 (infecting with disease):
“(xii) section 208 (abduction of woman or girl):
“(xiii) section 209 (kidnapping):
“(xiv) section 210 (abduction of child under 16):
“(xv) section 234 (robbery):
“(xvi) section 235 (aggravated robbery):
“(xvii) section 236 (assault with intent to rob):
“(d) an offence committed outside New Zealand that, if
committed in New Zealand, would constitute an
offence specified in paragraphs (a) to (c).”

Driver licences are property of Director and are to be
returned if suspended, revoked, etc

The heading to section 30 of the principal Act is amended by
omitting the words “returned if suspended, revoked, etc”,
and substituting the words “surrendered in certain
circumstances’.

Section 30(1) of the principal Act isamended by omitting the
expression “(4)”, and substituting the expression “(4A)”.
Section 30 of the principal Act is amended by inserting, after
subsection (4), the following subsection:

“(4A) The holder of adriver licence must, if that licence is super-

seded by another driver licence, surrender that driver licence
to—

“(a) the Director; or

“(b) aperson appointed by the Director; or

“(c) amember of the (P)police.”

14

22

Transport services licensing

New Part 4A inserted
The principal Act is amended by inserting, after Part 4, the
following part:
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“Part 4A
“Transport services licensing

“Subpart 1—Primary responsibilities of holders of
transport service licences

“30A Requirements for vehicles
“(1) A holder of atransport service licence must ensure that—

“(a) every vehicleto be used in connection with the service
is maintained in a fit and proper condition and that the
requirements of any Act, regulation, or rule made for
this purpose are met:

“(b) novehicleisused in connection with the service unless
and until all fees payable in respect of the vehicle and
the service under any Act, regulation, or bylaw have
been duly paid or appropriate arrangements have been
made for payment.

“(2) The holder of any transport service licence must, whenever
required to do so by the Director, present for inspection any
vehicle that is used in the service.

“(3) No evidence of vehicleinspection may be issued in respect of
a transport service vehicle unless the person issuing the evi-
dence of vehicle inspection has been notified of the transport
service licence number under which the vehicle is being
operated.

“(4) No person may use a transport service vehicle if that vehicle
has suffered serious damage until the vehicle has been
inspected and passed as being safe by a person authorised by
the Director, or the owner of the vehicle has been informed by
such a person that the vehicle is not to be inspected.

Compare: 1989 No 74 ss 31, 33

New (unanimous)
| |
“30AB Provision of identification information in Braille
The holder of atransport service licence under which ataxi is
operated and the driver of that taxi must, in accordance with
any regulations or rules, ensure that the following identifica-
tion information is provided in Braille:
“(a) the name of the approved taxi organisation; and
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New (unanimous)

|
“(b) the unique fleet number assigned to the taxi; and
“(c) the approved taxi organisation’s telephone number for
complaints.

“ Subpart 2—Fit and proper person test
“ Assessment criteria

“30B General safety criteria

“(D)

“(2)

“(3)

24

When assessing whether or not a person is a fit and proper
person in relation to any transport service, the Director must
consider, in particular, any matter that the Director considers
should be taken into account—

“(@ intheinterests of public safety; or

“(b) to ensure that the public is protected from serious or
organised criminal activity.

For the purpose of determining whether or not a personis afit

and proper person for any of the purposes of this Part, the

Director may consider, and may give any relative weight that

the Director thinks fit having regard to the degree and nature

of the person’s involvement in any transport service to, the
following matters:

“(@) the person’scrimina history (if any):

“(b) any offending by the person in respect of transport-
related offences (including any infringement offences):

“(c) any history of (mental illness or) serious behavioural
problems:

“(d) any complaintsmadein relation to any transport service
provided or operated by the person or in which the
person is involved, particularly complaints made by
users of the service:

“(e) any history of persistent failure to pay finesincurred by
the person in respect of transport-related offences:

“(f) any other matter that the Director considersit is appro-
priate in the public interest to take into account.

In determining whether or not a person is a fit and proper
person for any of the purposes of this Part, the Director may
consider—
“(a) any conviction for an offence, whether or not—

“(i) the conviction wasin a New Zealand court; or
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“(4)

“(ii) the offence was committed before the com-
mencement of this Part or corresponding former
enactment; or

“(iii) the person incurred demerit points under this Act
or a corresponding former enactment in respect
of the conviction; and

“(b) the fact that the person has been charged with any
offence that is of such a nature that the public interest
would seem to require that a person convicted of com-
mitting such an offence not be considered to be fit and
proper for the purposes of this section.

Despite subsection (3), the Director may take into account any
other matters and evidence as the Director considers rel evant.

Compare: 1989 No 74 s 24(1), (2)(d), (3)

“30C Additional criteria for small passenger service vehicles

and vehicle recovery service
Without in any way limiting the matters that the Director may
consider under section 30B(2), when the Director is assessing
whether or not aperson isafit and proper person in relation to
any passenger service involving the use of small passenger
service vehicles, or to any vehicle recovery service, the Direc-
tor must consider, in particular,—

“(@ any history of (mental illness or) serious behavioural
problems:

“(b) any offending in respect of offences of violence, sexual
offences, drugs offences, arms offences, or offences
involving organised criminal activities:

“(c) any offending in respect of maor transport-related
offences, particularly offences relating to safety or to
road user charges:

“(d) any persistent offending of any kind:

“(e) any complaintsin respect of the person or any transport
service operated by the person that are of a persistent or
serious nature.

Compare: 1989 No 74 s 24(2)(a)

“30D Additional criteria for large passenger service vehicles

Without in any way limiting the matters that the Director may
have regard to under section 30B(2), when the Director is assess-
ing whether or not a person is a fit and proper person in
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relation to any passenger service involving the use of large

passenger service vehicles, the Director must consider, in

particular,—

“(@ any history of (mental illness or) serious behavioural
problems that indicate a propensity for violence:

“(b) any offending in respect of offences of violence or
sexual offences:

“(c) any offending in respect of major transport-related
offences, particularly offences relating to safety or to
road user charges.

Compare: 1989 No 74 s 24(2)(b)

“30E Additional criteria for goods service

“30F

Without in any way limiting the matters that the Director may
have regard to under section 30B(2), when the Director is assess-
ing whether or not a person is a fit and proper person in
relation to any goods service, the Director must consider, in
particular,—

“(@ any criminal activity conducted in the course of any
transport service or transport-related business or
employment:

“(b) any offending in respect of major transport-related
offences, particularly offences relating to safety or to
road user charges.

Compare: 1989 No 74 s 24(2)(c)

“Information requirements

Director may require information for fit and proper

person assessment

The Director may, for the purpose of determining whether or

not a person is afit and proper person for any of the purposes

of this Act,—

“(@ seek and receive any information that the Director
thinks fit; and

“(b) consider information obtained from any source.

Compare: 1989 No 74 s 24(4)

“30G Director’s duties concerning preudicial information

26

If the Director proposes to take into account any information
that is or may be prejudicial to the person, the Director must,
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subject to section 30H(1) and to subpart 5, disclose that informa-
tion to the person and, in accordance with subpart 5, give the
person a reasonable opportunity to refute or comment on it.
Compare: 1989 No 74 s 24(5)

“30H Non-disclosure by Director of information for safety

“(1)

“(2)

“301

reasons
Nothing in section 30G requires the Director to disclose any
information the disclosure of which would be likely to endan-
ger the safety of any person.

If the Director determines not to disclose any information in

reliance on subsection (1), the Director must inform the person

of the fact of non-disclosure and,—

“(a@) in the case of non-disclosure to an individual of infor-
mation about the individual,—

“(i) inform the individual that he or she may, under
the Privacy Act 1993, complain to the Privacy
Commissioner about that non-disclosure; and

“(ii) the provisions of that Act apply to that non-dis-
closure as if, following a request under that Act
for the information withheld, the information has
been withheld in reliance on section 27(1)(d) of
that Act; and

“(b) inany other case—

“(i) inform the person that the person may seek a
review by an Ombudsman of that non-disclosure
under the Officia Information Act 1982; and

“(ii) the provisions of that Act apply to that non-dis-
closure as if, following a request under that Act
for the information withheld, the information had
been withheld in reliance on section 6(d) of that
Act.

Compare: 1989 No 74 s 24(6), (7)

“Subpart 3—Licensing of transport services

Certain transport services must be licensed

The following classes of transport service must be licensed:
“(a) goods service:

“(b) passenger service:

“(c) renta service:
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*30J
“(D

“(2)

“(d) vehicle recovery service.
Compare: 1989 No 74 ss 4, 5(1)

Application for transport service licence

Every application for a transport service licence must be—

“(a@) made in accordance with the regulations and the rules,
and

“(b) accompanied by the fee (if any) required by the
regulations.

A person may not hold or apply for atransport service licence
while he or she is disqualified under this Act or any other Act
from holding or obtaining a transport service licence.

Compare: 1989 No 74, s 6

“30K Grant of licence
“(1) After considering an application for a transport service

“(2)

licence, the Director may grant the licence only if the Director

is satisfied that—

“(a) the applicant isafit and proper person to hold a trans-
port service licence; and

“(b) any person who isto have, or is likely to have, control
or involvement in the operation of the transport service
is a fit and proper person to have such control or
involvement; and

“(c) theapplicant or any person who isto have control of the
service is the holder of the appropriate certificate (if
any) required by the regulations or the rules; and

“(d) all relevant requirements of this Act, the regulations,
and the rules have been complied with.

In determining whether or not a person is a fit and proper
person to operate, control, or have an involvement in, atrans-
port service, the Director must consider the matters specified
in subpart 2.

“(3) Subpart5 applies to a decision not to grant a transport service

“30L

28

licence.
Compare: 1989 No 74 s 8(1), (2)

Conditions of transport service licences
Despite section 30K(1) and (2), the Director may grant the licence
on such conditions as the Director may specify on the licence
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or in writing to the holder if the applicant applies for a goods

service licence and the Director—

“(@) is not satisfied that the applicant is a fit and proper
person to operate a goods service under the licence
sought; but

“(b) issatisfied that—

“(i) theapplicant isafit and proper person to operate
agoods service under alicenceto carry the appli-
cant’s own goods, if specified conditions are
imposed; and

“(ii) the grant of such alicence is not contrary to the
public interest.

Compare: 1989 No 74 s 8(3)

“30M Transfer, assignment, or lease of transport service

“(1)
“(2)

licence prohibited
A transport service licence may not be transferred, leased, or
assigned to any person.

Nothing in subsection (1) prevents the carrying on of atransport

service under a transport service licence that was previously

held by a deceased person or a person permanently mentally

incapacitated, for a period not exceeding 6 months following

the death or incapacitation of the person,—

“(@) by the personal representative of the deceased or inca
pacitated person; or

“(b) by any other person under an arrangement with the
personal representative.

Compare: 1989 No 74 s 26(1), (2)

“30N Term of transport service licence

“(1)

“(2

“(3)

A transport service licence takes effect on the day it is granted
and continues in force until it is—

“(@) surrendered under subsection (2); or

“(b) deemed to be surrendered under subsection (3); or

“(c) revoked under section 30R.

The holder of a transport service licence may surrender the
transport service licence at any time by written notice to the
Director.

If no vehicle has been operated under a transport service
licence for a period of 2 years, the licence is deemed to have
been surrendered.
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“(4)

No transport service licence for a transport service operated

by any of the following may be suspended or revoked for any

reason:

“(a) the Armed Forces; or

“(b) the Fire Services Commission; or

“(c) thePolice; or

“(d) any emergency service organisation approved by the
Director for the purposes of this section.

Compare: 1989 No 74 ss 3(2), 27, 28

“300 Director may grant applications for approved taxi

“(1)
“(2)

“(3)

“(4)

organisations
The Director may grant an application by a person or an
organisation to be an approved taxi organisation.

An application by a person or organisation to be an approved
taxi organisation must be made in accordance with the regula-
tions or the rules.

An approved taxi organisation must comply with the require-
ments relating to an approved taxi organisation specified in
the regulations or the rules.

A holder of apassenger service licence may not operate a taxi
service under that licence unless the licence holder is a mem-
ber of an approved taxi organisation.

Compare: 1989 No 74 ss 20, 21(1)

“30P Circumstances in which Director must grant

“(1)

30

applications for approved taxi organisations
Despite section 300(1), the Director must grant an application if
the Director is satisfied that—
“(@ the applicant is—
“(i) aperson who holds, or has made an application
for, a passenger service licence; or
“(ii) an organisation that represents operators of taxi
services,; and
“(b) any personwho will have, orislikely to have, control of
the proposed taxi organisation isafit and proper person,
within the meaning of subpart 2, to have control of the
proposed taxi organisation; and
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New (unanimous)

“(ba) any person who will have, or islikely to have, control of

the proposed taxi organisation holds the appropriate
certificate (if any) required by the regulations or the
rules, and

|

“(c)

“(d)

“(e)

the operating rules, rosters, and other internal operating
procedures of the proposed taxi organisation are likely
to provide adequate control over the proposed taxi
organisation’s members and their drivers; and

the proposed taxi organisation’s members and their
drivers have the ability to meet the relevant require-
ments of the regulations and the rules; and

the proposed taxi organisation is likely to be able to
meet the relevant requirements of the regulations and
the rules; and

New (unanimous)

“(f)

|
the signage of the proposed taxi organisation is suffi-
ciently distinguishable from the signage of any other
approved taxi organisation operating in the same area.
|

“(2) Approval of an application includes approval of the proposed
operating rules for the proposed taxi organisation.

“(3) Subpart 5 applies to a decision not to grant an application.
Compare: 1989 No 74 s 21(3), (3A), (4)

“30Q Director may revoke approval
“(1) The Director may revoke any approval granted under section
300(1) or section 30P(1) if—

“(a)

“(b)
“(0)

the person or organisation has been convicted 3 timesor

more of an offence against this Act or the regulations,

or

the person or organisation no longer meets the criteria

to be an approved taxi organisation; or

the Director is satisfied that the person or organisation,

or any person in control of the organisation,—

“(i) isnot afit and proper person, within the meaning
of subpart 2, to have control of an approved taxi
organisation; or
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“(ii) isnot afit and proper person to have control of an
approved taxi organisation because the drivers
within that approved taxi organisation havefailed
to maintain, in accordance with the regulations or
the rules,—

“(A) an adequate area knowledge; or
“(B) an appropriate ability to communicate in
the English language; or

Struck out (unanimous)

1
“(iil) is unable to maintain adequate control over the

activities of its members or their drivers.
[

New (unanimous)

|
“(ii1) is unable to maintain adequate control over the
activities of its members or their driversin accor-
dance with—
“(A) the organisation’s operating rules; and
“(B) any relevant regulations or rules made
under this Act.

“(2) subpart 5 applies to a decision to revoke an approval.
Compare: 1989 No 74 s 23

“ Subpart 4—Revocation of transport service licences

“30R When Director may revoke transport service licence
“(1) The Director may revoke a transport service licence if the
Director is satisfied that—

“(a)

“(b)

the holder of the transport service licenceisnot afit and
proper person to be the holder of a transport service
licence; or

any person having control of the service, or any person
who has an involvement in the operation of the service,
is not afit and proper person to have control of, or be
involved in, the operation of the service.

“(2) subpart 5 applies to a decision to revoke a transport service
licence.

Compare: 1989 No 74 s 11(1)
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“30S Procedure Director must follow before revoking

transport service licence

If the proposed revocation of alicence under this sectionison

the ground that a person other than the licence holder is not a

fit and proper person,—

“(a@) the notice required to be given to the licence holder by
section 30V must specify the steps that the Director will
require to be taken if the licence is not to be revoked,
which steps may include a requirement that the person
concerned cease all involvement in the service within a
specified period; and

“(b) the licence must not be revoked where the licence
holder complies with any such requirements of the
Director.

Compare: 1989 No 74 s 11(2) and (3)

“30T Suspension of transport service licence

“(1)

“(2)

“(3)

If the holder of atransport service licence, or any person who
has control of the service, does not hold a certificate required
by the regulations or the rules, the Director may suspend the
licence until the holder of the licence or the person who has
control of the service is the holder of such a certificate.

Subject to subsection (1), any such suspension shal cease
immediately upon the holder of the licence or any person
having control of the service obtaining the appropriate certifi-
cate and notifying the Director accordingly.

Subpart 5 applies to a decision to suspend a transport service
licence.

Compare: 1989 No 74 s 18(4) and (5)

“ Subpart 5—Adverse decisions

“30U Interpretation

In sections 30V to 30X, unless the context otherwise requires,—

“adver se decision means any decision of the Director—
“(a) that apersonisnot afit and proper person under subpart
2; or
“(b) to refuse to grant—
“(i) atransport service licence under section 30K; or
“(i1) approval as an approved taxi organisation under
section 30P(1); or
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“(c) to grant alicence on conditions under section 30L; or
“(d) torevoke—
“(i) atransport service licence under section 30R; or
“(ii) approval of an approved taxi organisation under
section 30Q(1); or
“(e) to suspend—
“(i) atransport service licence under section 30T; or
“(ii) atransport service driver or other person under
section 87D; or
“(f) todisgualify—
“(i) atransport service driver under section 87A; or
“(ii) a transport service licence holder or person in
control of atransport service under section 878

“affected licence holder, in relation to any person directly
affected by an adverse decision, means the holder of or the
applicant for the transport service licence for the transport
service in which that person has or is to have control or is or
will be involved, whether as a driver or otherwise

“person directly affected, in relation to any adverse deci-
sion, means the person who would be entitled under section
106 to appeal against that adverse decision

“person on the basis of whose character the adver se deci-
sion arises, in relation to any adverse decision made or pro-
posed to be made on the ground that any person is not afit and
proper person for the purposes of the relevant service, licence,
or other matter to which the decision relates, means the person
whom the Director assesses as not being a fit and proper
person.

Compare: 1989 No 74 s 25(1)

“30V Director to notify proposal to make adver se decision

“(1)

If the Director proposes to make an adverse decision under

this Part in respect of any person, the Director must, by notice

in writing,—

“(@) notify the person directly affected of the proposed deci-
sion; and

“(b) subject to subsection (3), inform that person of the
grounds for the proposed decision; and

“(c) specify a date by which submissions may be made to
the Director in respect of the proposed decision (which
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“(2)

“(3)

date must not be less than 21 days after the date on
which the notice is given); and

“(d) if appropriate, specify the date on which the proposed
decision will, unless the Director otherwise determines,
take effect, being a date not earlier than 28 days after
the date the notice is given; and

“(e) notify the person of the person’s right of appeal under
section 106, in the event of the Director proceeding
with the proposed decision; and

“(f) specify such other matters asin any particular case may
be required by this Act or any other Act.

If the Director gives a notice under subsection (1), the
Director—
“(a) must also supply a copy of the notice to—

“(i) any person on the basis of whose character the
adverse decision arises, where that person is not
the person directly affected:

“(ii) any affected licence holder, if the Director con-
sidersthat the proposed adverse decisionislikely
to have a significant impact on the operations of
that licence holder:

“(b) may supply a copy of the notice to any other affected
licence holder.

No notice or copy of a notice given under this section may

include or be accompanied by any information referred to in

section 306 except to the extent that—

“(a) thenoticeor copy issupplied to the person to whom the
information relates; or

“(b) that person consentsto the supply of that information to
any other person.

Compare: 1989 No 74 s 25(2)—(4)

“30W Procedure for consideration of information

If any notice or copy of anoticeis given to any person under

section 30V,—

“(a) it isthe responsibility of the person to ensure that all
information that the person wishes to have considered
by the Director in relation to the proposed adverse deci-
sion isreceived by the Director within the period speci-
fied in the notice under section 30V(1)(c), or within any
further period that the Director may allow in any case:
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“(b)

“(0)

the Director may, but is not obliged to, consider any
information supplied by the person after the expiry of
the period referred to in paragraph (a), other than informa-
tion requested by the Director and supplied by the per-
son within such reasonable time as the Director may
specify:

the Director must consider any submissions made in
accordance with paragraph (a), and any information sup-
plied pursuant to arequest referred to in paragraph (b), but
is not obliged to hear any person on the matter.

Compare: 1989 No 74 s 25(5)

“30X Director’s determination
After considering the matters referred to in section 30W(c), the
Director must—

15

“(a
“(b)

finally determine whether or not to make the proposed

adverse decision; and

as soon as practicable thereafter, notify in writing to the

person directly affected, and any other person of akind

referred to in section 30V(2)(a), of —

“(i) the Director’s decision; and

“(ii) if appropriate, the date on which the decision will
take effect; and

“(iii) if appropriate, the right of appeal under section
106.

Compare: 1989 No 74 s 25(6)"".

Work time and logbooks

New Part 4B inserted
The principal Act is amended by inserting, after Part 4A, the
following part:

“Part 4B
“Work time and logbooks

Struck out (unanimous)

“30Y Application of Part
“(1) This Part applies to a driver of a vehicle that—

“(a)
“(b)

requires aclass 2, 3, 4, or 5 licence; or
isused in—
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Struck out (unanimous)

1

“(i) atransport service (other than arental service); or
“(ii) circumstancesin which the vehicle must or ought
to be operated under a transport service licence.

“(2) Despite subsection (1), this Part—

“(3)

“(a)

“(b)

applies whether or not the vehicle is—

“(i) engaged in any transport service; or

“(i) carrying any load or passengers; but

does not apply to a driver of a goods service vehicle

that—

“(i) requiresaclass 2 licence; and

“(i1) is used within a 50 km radius of the vehicle's
normal base of operation; and

“(iii) isnot used for hire or reward.

Despite subsection (1), nothing in this Part applies in respect of
any rail service vehicle.

New (unanimous)

“30Y Application of Part
Nothing in this Part applies in respect of any ral service
vehicle.

“30Z Director may grant exemptions or approve alternative
fatigue management schemes

If the Director takes into account the criteria specified in
section 166(2), the Director may, upon any conditions that he
or she considers appropriate,—

“(1)

“(a)
“(b)

“(0)

with respect to subpart 1, grant written variations to work
time requirements specified in the rules:

with respect to subpart 2, grant partial or total written
exemptions from some or all of the requirements to
maintain logbooks:

approve, in accordance with the rules, an aternative
fatigue management scheme that varies the work time
restrictions or rest time requirements of any rule for all
drivers covered by the relevant transport service
licence.
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“(2

“(3)

A variation or exemption granted, or an approval given under
subsection (1), in relation to work time or logbooks may be
amended or revoked at any time by the Director in writing.

The Director may revoke, by notice in writing, any exemption
from logbook use granted under the rules if the Director has
reason to believe that the person has breached the rules or any
conditions imposed under subsection (1).

New (unanimous)

“(4)

|
Before approving an alternative fatigue management scheme
under subsection (1)(c), the Director must be satisfied that the
applicant has consulted any representatives of the drivers
covered by the relevant transport licence (including, but not
limited to, unions).

Compare: 1962 No 135 s 70B(4), (5)

“ Subpart 1—Work time

New (unanimous)

“30ZAA Application of subpart

“(1)

“(2

This subpart applies if—
“(a) adriver drivesavehiclethat requiresaclass2, 3,4, 0r 5
licence (as specified in the rules); or
“(b) adriver drives a vehicle that is used in—
“(i) atransport service (other than arental service); or
“(i) circumstances in which that vehicle must, or
ought to, be operated under a transport service
licence; or
“(c) adriver drives avehicle that is used to carry goods for
hire or reward.

Despite subsection (1), this subpart—
“(a) applies whether or not the vehicle is—
“(i) engaged in any transport service; or
“(ii) carrying any load or passengers; but
“(b) does not apply to a driver of a goods service vehicle
that—
“(i) requiresaclass 1 or class 2 licence (as specified
in the rules); and
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New (unanimous)

|

“(ii) is used within a 50 km radius of the vehicle's
normal base of operation; and

“(iii) is not used for hire or reward.

Struck out (unanimous)

“30ZA Limitson work time

No person may drive or operate a vehicle specified in section
30Y in such a manner that the driver exceeds the work time
restrictions or fails to comply with the rest time requirements
specified in the rules or any variation granted under section 30Z.

Compare: 1962 No 135 s 70B(1), (2)
1

New (unanimous)

“30ZA Limitson work time

“(1)

“(2
“(3)
“(4)

No driver may work for a period of time that—

“(a) exceeds the work time restrictions specified in this
section, the rules, or any variation granted under section
30Z; or

“(b) failstocomply with the rest time requirements specified
in this section, the rules, or any variation granted under
section 30Z.

No driver may, in any cumulative work day, exceed 13 hours

of work time.

No driver may, in any cumulative work period, exceed

70 hours of work time.

This section does not apply to a driver of an ambulance

service, afire brigade, or arural fire party who is proceeding

to or returning from an incident attended in response to a

priority call specified in the rules.

Compare: 1962 No 135 s 70B(1), (2)
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“30ZB Records must be kept

Struck out (unanimous)

“(1)

1
A person who drives avehicle referred to in section 30Y, or any
person who employs such a person, must keep time records,
wage records, and other related employment records for that

person.
]

New (unanimous)

“(1)

|
A person who employs a person to drive a vehicle referred to
section 30ZAA, and any self-employed driver who drives a
vehicle referred to in section 30ZAA, must keep—
“(a@) time records, wage records, and other related employ-
ment records for the driver; and
“(b) accommodation records and receipts for the driver that
arerelevant to the driver’ stransport service or transport
service vehicle; and
“(c) fuel records and receipts for the relevant transport ser-
vice vehicles.
|

“(2)

“(3)

The person who keeps the records required under subsection (1)

must—

“(a) keepeachrecordfor 12 monthsfrom the dateit is made;
and

“(b) make al relevant time records, fuel records and
receipts, accommodation records and receipts, wage
records, and other related employment records in the
possession or control of that person available for imme-
diate inspection on demand at any reasonable time by
an enforcement officer.

Every enforcement officer to whom records are made avail-
able for inspection under subsection (2)(b) is entitled to make
copies of those records.

Compare: 1962 No 135 s 70B(6), (6A)
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“ Subpart 2—L ogbooks

New (unanimous)

“30ZBA Application of subpart
“(1) This subpart applies if—
“(a) adriver drivesavehiclethat requiresaclass2, 3,4,0r5
licence (as specified in the rules); or
“(b) adriver drives a vehicle that is used in—
“(i) atransport service (other than arental service); or
“(ii) circumstances in which the vehicle must, or
ought to, be operated under a transport service
licence; or
“(c) adriver drives avehicle that is used to carry goods for
hire or reward if that vehicle is a heavy motor vehicle.

“(2) Despite subsection (1), this subpart—
“(a) applies whether or not the vehicle is—
“(i) engaged in any transport service; or
“(ii) carrying any load or passengers; but
“(b) does not apply to a driver of a goods service vehicle
that—
“(i) requiresaclass 1 or class 2 licence (as specified
in the rules); and
“(ii) 1s used within a 50 km radius of the vehicle's
normal base of operation; and
“(iii) isnot used for hire or reward.

“30ZC Drivers must maintain logbooks
Unless exempted under section 30Z(1), the regulations, or the
rules, a driver must maintain a logbook in the—
“(a) manner prescribed by the rules; and
“(b) form approved by the Director in accordance with the
rules.

Compare: 1962 No 135 s 70C(1)

“30ZD Director may approve or revoke alternative means of
recording matters
The Director may, in accordance with the rules, approve or
revoke an (alterative) alternative means of recording matters
relevant to the monitoring of work time.
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“30ZE Duties regarding logbooks

“(1)

“(2)

“(3)

“(4)

“(59)

42

A driver must—

“(a) retain a logbook required to be maintained by that
driver under section 30ZC for a period of 12 months after
the date of the last entry in that logbook; and

“(b) in the case of a driver who is an employee, deliver a
copy of each completed logbook record to the driver's
employer within 14 days after completing that record,
and the employer must retain the copy of each logbook
record for a period of 12 months from the date of the
record.

A driver must—
“(a) carry a logbook with him or her at al times when
driving a vehicle to which section 30Y applies; and
“(b) produce, on demand by any enforcement officer and
without delay, any logbook that—
“(i) thedriver isrequired to maintain; and
“(ii) relatesto—
“(A) the day of the driver’'s last rest time of at
least 24 hours; and
“(B) all the days since that rest time.

If the form of the logbook required to be maintained under
section 30ZC includes an identical copy made simultaneously
with the original of that logbook, and the logbook has been
produced to an enforcement officer, that enforcement officer
is entitled, on demand,—

“(a) toremove that identical copy; or

“(b) if that identical copy has previously been removed or is

illegible, to make a copy of that logbook.

A person who is required to retain a logbook or a copy of a
logbook under subsection (1) must make it and al relevant time
records, wage records, and other related employment records
available for immediate inspection on demand by an enforce-
ment officer at any reasonable time during the period for
which it is required to be retained.

A person to whom alogbook or acopy of alogbook or records
are required to be made available for inspection under sub-
section (4) is entitled to make a copy of that logbook or that
copy or those records.

Compare: 1962 No 135 s 70C(5)—(7A)
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“Subpart 3—Evidence in proceedings

“30ZF Evidence in proceedings for offences against subpart 1

“(1)

“(2)

or subpart 2

In proceedings for an offence against subpart 1 or subpart 2, the

following is sufficient evidence of the contents of a logbook,

unlessthe contrary is proved by production to the Court of the
logbook or of an identical copy of the logbook made simulta-
neously with the original logbook,—

“(a) evidence given by an enforcement officer authorised to
demand the production of logbooks under section
30ZE(2)(b), or by any person who had that status at the
time when the alleged offence was committed, asto the
contents of any logbook as seen and recorded by that
person at the time it was produced; and

“(b) anidentical copy of any logbook removed, or a copy of
any logbook made, by an enforcement officer in accor-
dance with section 30ZE(3) or section 30ZE(4).

In any proceedings in respect of an offence against subpart 1 it
is presumed, until the contrary is proved, that the contents of
any logbook produced to an enforcement officer authorised to
demand production of the logbook or removed by an enforce-
ment officer from an accident scene where the driver isinca
pacitated are an accurate statement of the truth of the matter
required to be recorded in the logbook by section 30ZC.

Compare: 1962 No 135 s 70D(8), (9).

New (unanimous)

15A

(1)

(2)

|
Contravention of sections 5(1)(a), 5(1)(b), 5(4), 30(2), or
30(3)
The heading to section 31 of the principal Act is amended by
omitting the words “or 30(3)”, and substituting the words
“30(3), or 30(4A)".
Section 31(1) of the principal Act is amended by repealing
paragraph (a), and substituting the following paragraph:
“(@) drives amotor vehicle on a road—

“(i) with an expired driver licence; or

“(ii) without an appropriate driver licence; or”.
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New (unanimous)

|
©)

|
Section 31(1)(d) of the principal Act isamended by inserting,
after the expression ““ subsection (3)”, the words “ or subsection
(4A)” .

16
L

(2)

3

17

Offences relating to driving (other than alcohol-related

offences) and penalties

Contravention of section 5(1)(c)

Section 32(2)(a) of the principal Act is amended by omitting
the words “a traffic improvement school”, and substituting
the words *“an approved driving improvement course under
section 92(1) or a programme approved by the Director under
section 99A" .

Section 32(2)(b) of the principal Act is amended by omitting
the word “school”, and substituting the words “course or
programme” .

Section 32(2)(b) of the principal Act is amended by repealing
subparagraphs (i) and (ii), and substituting the following
subparagraphs:

“(i) in the case of a motorcyclist, drives under the
supervision of a person who holds a driving
instructor or testing officer endorsement under
Part 5 of the Land Transport (Driver Licensing)
Rule 1999 that isrelevant to a class of licence for
a motorcycle:

“(ii) inany other case, drives while accompanied by a
person who holds a driving instructor or testing
officer endorsement under Part 5 of the Land
Transport (Driver Licensing) Rule 1999.”

New section 33A inserted
The principal Act is amended by inserting, after section 33,
the following section:

“33A Offenceto operate as driving instructor without

authorisation

“(1) A person commits an offence if the person provides, or offers

or agreesto provide, driving instruction in a motor vehicle for
financial or commercial gain without an appropriate current
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“(2

18

“(1)

19

driver licence authorising the person to operate as a driving
instructor.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $1,000.”

Contravention of section 7 or section 22 involving injury
or death

Section 36 of the principal Act is amended by repealing sub-
section (1), and substituting the following subsection:

A person commits an indictable offence if the person—

“(a) drivesor causesto be driven amotor vehicle recklessly
and by that act or omission causes an injury to or the
death of another person; or

“(b) drivesor causes amotor vehicle to be driven at a speed
or in amanner which, having regard to all the circum-
stances, is or might be dangerous to the public or to a
person and by that act or omission causes an injury to or
death of another person; or

“(c) without reasonable excuse, contravenes section 22 by
failing to stop and ascertain whether any person has
been injured, and render assistance, after an accident
where a person has been injured or killed.”

New section 36B inserted
The principal Act is amended by inserting, after section 36A,
the following section:

“36B Contravention of section 22B or section 22C

“(1)

A person commits an offence if the person—

“(@) usesatraction engine without an appropriate qualifica-
tion provided for in the regulations or the rules, for the
purpose of qualifying the person to safely use the trac-
tion engine in a public place; or

“(b) usesatraction enginein apublic place in amanner that,
having regard to all the circumstances, is or might be
dangerous to the public or to a person; or

“(c) usesatraction enginein apublic place without display-
ing current evidence of vehicle inspection or any other
certificate or both (as may be required by the regula-
tions or the rules); or

“(d) fails to comply with the regulations or the rules con-
cerning evidence of vehicle inspection or any other
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“(2)
“(3)

20
D)

certificate required by the regulations or the rules, or
concerning the use of atraction engine that is required
to have such evidence or certificate or both.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $5,000.

For the purposes of this section, public place has the meaning
set out in section 22B(3).”

Contravention of section 8 causing injury or death
Section 38 of the principal Act is amended by inserting, after
subsection (1), the following subsection:

“(1A) A person commits an offence if—

“(a) the person drives a motor vehicle, or causes a motor
vehicle to be driven, carelessly (or without reasonable
consideration for other persons); and

“(b) by that act or omission, causes an injury to or the death
of another person.”

New (unanimous)

(2) Section 38(2) of the principal Act is amended by inserting,
after the expression “ subsection (1)”, the words * or subsection
(1A)".

20A Failureto secureload
Section 42 of the principal Act is amended by inserting, after
the words “on aroad”, the words *, and any person loading
that vehicle,”.

| |

21  New section 43A inserted

The principal Act is amended by inserting, after section 43,
the following section:

“43A Courts may impose appropriate fines for infringement

46

offences that are not overloading offences

A court may impose afine for an infringement offence, other
than an overloading offence, that is not more than the maxi-
mum fine prescribed for that offence, whether the fine
imposed is more than, the same as, or less than the prescribed
infringement fee for that offence.”
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22

“47

New section 47 substituted

The principal Act is amended by repealing section 47, and
substituting the following section:

Contravention of section (22(3) or (4) or (5)) 22(2), (3),
(4), or (5

Struck out (unanimous)

“(1)

1
A person commits an offence if the person, without reasona-
ble excuse, failsto report an accident involving aninjury to or
the death of a person, in accordance with section 22(3), when
required to do so by that section.

New (unanimous)

“(1)

|
A person commits an offence if the person, without reasona-
ble excuse, fails to provide the particulars specified under
section 22(2) when required to do so under that section.

“(1A) A person commits an offence if the person, without reasona-

ble excuse, failsto report an accident involving an injury to or
the death of a person, in accordance with section 22(3), when
required to do so by that section.

|

“(2)

“(3)

23
D)

(2)

A person commits an offence if the person, without reasona-
ble excuse, fails to report damage to a motor vehicle or other
property, in accordance with section 22(4) or (5), when
required to do so by the applicable section.

The maximum penalty on conviction for an offence against

subsection (1) or subsection (1A) or subsection (2) is a fine not
exceeding $5,000.”

Contravention of section 97(5) or (6)

Section 49(1)(a) of the principal Act is amended by inserting,
after the expression “sections 96,” the expression “96A,” .
Section 49(1)(b) of the principal Act isamended by inserting,
after the expression “sections 96,” the expression “96A,” .
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24  Contravening notices, requirements, etc, given or
imposed by enforcement officers

(1) Section 52(1) of the principal Act is amended by inserting,
before paragraph (a), the following paragraph:
“(aa) is the driver of a vehicle that is stopped and fails to

remain stopped in accordance with section 114(2A); or”.

(2) Section52(1)(a) of the principal Act isamended by adding the
words “or, if section 115(2A) applies, the enforcement officer
has been notified in writing that the vehicle complies with the
regulations and the rules”.

Driving offences involving drink or drugs, and penalties
and procedures

25 Contravention of specified breath or blood-alcohol limit

(1) Section 56(4) of the principal Act isamended by omitting the
words * section 58(1) or section 60(1)”, and substituting the
words “any of sections 58(1), 60(1), or 61(1) or (2)".

(2) Section 56(4)(b) of the principal Act is amended by omitting
thewords “ 1 year or more”, and substituting the words “ more
than 1 year”.

New (unanimous)
| |
(3) Section 56 of the principal Act is amended by inserting, after
subsection (4), the following subsection:

“(4A) Subsection (4)(b) does not apply if an order is made under
section 65.”

26  Contravention of section 12

(1) Section 58(3) of the principal Act isamended by omitting the
words “and 60(1)”, and substituting the words “60(1), and
61(1) and (2)".

(2) Section 58(3)(b) of the principal Act is amended by omitting
thewords “ 1 year or more”, and substituting the words “ more
than 1 year”.
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New (unanimous)
| |
(3) Section 58 of the principal Act is amended by inserting, after
subsection (3), the following subsection:

“(3A) Subsection (3)(b) does not apply if an order is made under
section 65.”

27  Failureor refusal to permit blood specimen to be taken

(1) Section 60(3) of the principal Act isamended by omitting the
words “and 58(1)”, and substituting the words “58(1), and
61(1) and (2)”.

(2) Section 60(3)(b) of the principal Act is amended by omitting
thewords “ 1 year or more”, and substituting the words *“ more
than 1 year”.

New (unanimous)
| |
(3) Section 60 of the principal Act is amended by inserting, after
subsection (3), the following subsection:

“(3A) Subsection (3)(b) does not apply if an order is made under
section 65.”

28 Person in charge of motor vehicle causing injury or
death

(1) Section 61(1) and (2) of the principal Act is amended by
omitting the words “on a road” in both places where they
appear.

(2) Section 61(3) of the principal Act is amended by repealing
paragraph (b), and substituting the following paragraph:

“(b) the (C)court must order the person to be disqualified
from holding or obtaining a driver licence for 1 year or
more in the case of afirst or second offence against this
section or section 56(1) or (2), or section 58(1), or
section 60(1).”

(3) Section 61 of the principal Act is amended by inserting, after
subsection (3), the following (subsection) subsections:

“(3A) If a person is convicted of a third or subsequent offence
against this section or section 56(1) or (2), or section 58(1), or
section 60(1) (whether or not that offence is of the same kind
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as the person’s first or second offence against any of those
provisions), the (C)court must order the person to be disquali-
fied from holding or obtaining adriver licence for more than 1
year.

New (unanimous)

“(3B) Subsection (3A) does not apply if an order is made under

section 65.”

29

Defences
Section 64 of the principal Act is amended by inserting, after
subsection (3), the following subsection:

“(3A) Itisno defenceto proceedings for an offence against section

30

“(4)

50

60 (which relates to failing or refusing to supply a blood

specimen) that—

“(@) therewasor may have been an error in the result of the
breath screening test or evidential breath test; or

“(b) the occurrence or likely occurrence of any such error
did not entitle or empower a person to request or require
an evidential breath test or a blood test.”

Mandatory penalties for repeat offences involving use of
alcohol or drugs

Section 65 of the principal Act is amended by repealing sub-
section (4), and substituting the following subsection:

The (C)court must make an order that requires a person to

attend an Assessment Centre and that disqualifies that person

from holding or obtaining a driver licence until the Director

removes that disqualification under section 100 if—

“(a) the (C)court convicts that person of a third or subse-
guent offence to which this section applies; and

“(b) the 2 or more previous offences were committed within
5 years of the date of the commission of the offence
being dealt with by the (C)court.”
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31

32

Who must give blood specimen in hospital or surgery

Section 73(5) of the principal Act is amended by—

(@ omitting the word “A” in the first place where it
appears, and substituting the words ** Despite subsection
(3)(b), a’; and

(b) omitting the words * (other than subsection (3)(b))”.

Offences and penalties relating to transport services

New Part 6A inserted
The principal Act is amended by inserting, after Part 6, the
following Part:

“Part 6A

“Offences relating to transport services and penalties
“79A Offenceto carry on transport service without licence

“(1)
“(2)
“(3)

“(4)

“(59)

“(6)

A person commits an offence if the person carries on any
transport service without the appropriate current licence.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $10,000.

A person who is convicted of a second or subsequent offence
against subsection (1) is liable on summary conviction to afine
not exceeding $25,000 and the (C)court may, if it thinks
appropriate, order any or every vehicle used under the trans-
port service to be immediately impounded and held at aloca
tion that the Director specifies, at the expense of the convicted
person (which isin addition to the fine and any other costs (if
any) ordered by the (C)court), for a period specified by the
(C)court that does not exceed 90 days.

Any fees and charges incurred with respect to an impound-
ment under subsection (3) are recoverable from the convicted
person by the vehicle recovery service operator or storage
provider.

Nothing in subsection (4) limits or affects any rights against the
owner of the vehicle, or in respect of the vehicle, that may be
exercised by the vehicle recovery service operator or storage
provider.

A person may not remove or release from storage an
impounded motor vehicle, unless allowed to do so under this
Act.
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‘()

“(8)

The storage provider must immediately comply with a direc-
tion under this Act to release the vehicle to the owner or a
person authorised for the purpose by the owner.

The Director, or a person authorised for the purpose by the
Director, may enter into such arrangements with vehicle
recovery service operators and storage providers as he or she
thinks necessary for the purposes of this section.

Compare: 1989 No 74, s 5(2), (5), (6)

“79B Provision of incorrect infor mation

A licence holder or person having control of a transport ser-
vice who notifies the Director that the licence holder or person
holds the appropriate certificate, knowing that the information
isincorrect or being reckless as to whether or not it is correct,
commits an offence and is liable on summary conviction to a
fine not exceeding $10,000.

Compare: 1989 No 74 s 18(6)

“79C Failureto present vehicle for inspection

“(1)

“(2

A transport service licence holder commits an offenceif he or
she fails to present his or her transport service vehicle for
inspection when required to do so by the Director.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $10,000.

“79D Contravention of section 30J

“(1)

“(2)

“(3)

52

A person commits an offence if the person applies for a
transport service licence while disqualified from holding or
obtaining a transport service licence.

If a person is convicted of an offence against subsection (1),—

“(a) the maximum penalty is imprisonment for a term not
exceeding 3 months or afine not exceeding $4,500; and

“(b) the (C)court must order the person to be disqualified
from holding or obtaining atransport service licence for
6 months or more.

The imposition of a mandatory disqualification under this
section is subject, with al necessary modifications, to the
criteria specified in section 81.
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“79E Liability of personswho use unlicensed transport

“(1)

“(2)

“T9F
“(D

“(2

service

A person commits an offence if the person uses a transport

service and knows or ought reasonably to know that, at the

time the person used the transport service,—

“(a) the operator of the transport service did not hold an
appropriate transport service licence; or

“(b) the operator of the transport service was disqualified
from holding or obtaining atransport servicelicence; or

“(c) the transport service licence of the operator was sus-
pended or revoked.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $25,000.

Contravention of section 30L

A person who holds a goods service licence commits an
offence if the person fails to comply with or contravenes any
condition imposed in respect of the holder’s licence under
section 30L.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $10,000.
Compare: 1989 No 74 s 8(4)

“79G Contravention of section 87G

“(1)

“(2

“(3)

“(4)

A person commits an offence if the person, having been
prohibited under section 87G(1)(b) from driving a transport ser-
vice vehicle, drives during the currency of the prohibition any
vehicle being used in a transport service (other than a rental
service) or a specified class of transport service.

A person commits an offence if the person, having been
prohibited under section 87G(1)(c) from carrying out duties or
activities of a driving instructor or testing officer, does so
during the currency of the prohibition.

The maximum penalty on conviction for an offence against
subsections (1) and (2) is a fine not exceeding $2,000 and dis-
qualification from holding or obtaining a driver licence for
such period (if any) as the (C)court thinks fit.

A person commits an offence if the person applies for or
obtainsadriver licence, other than adriver licence that relates
principally to the use of private motor vehicles, while the
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“(59)

person is disqualified under section 87G(1)(a) from obtaining the
licence.

The maximum penalty on conviction for an offence against
subsection (4) is a fine not exceeding $500.
Compare: 1989 No 74 s 17(3)—5)

“79H Contravention of section 128A

“(1)

“(2)

“ 79l
“(D

“(2)

“799

A person who holds a passenger service licence and a driver
of asmall passenger service vehicle commits an offenceif the
person or the driver actsin contravention of or failsto comply
with any direction given by an enforcement officer under
section 128A.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $2,000.
Compare: 1989 No 74 s 37(3)

Contravention of section 128B

A person who holds a vehicle recovery service licence and a
driver of a vehicle recovery service vehicle commits an
offence if the person or the driver acts in contravention of or
fails to comply with any direction given by an enforcement
officer under section 128B.

The maximum penalty on conviction for an offence against
subsection (1) is a fine not exceeding $2,000.

Compare: 1989 No 74 s 38(3)

Liability of employers and principal

If an offence is committed against this Part by a person as the
employee, agent, or contractor of another person, that offence
must be treated as having been committed by both persons,
whether or not it was done with the other person’s knowledge
or approval, if it is proved that—

“(a) the other person—

“(i) knew, or could reasonably be expected to have
known, that the offence was to be, or was being,
committed; and

“(ii) failed to take the stepsthat were reasonably prac-
ticable to prevent the commission of the offence;
and
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“(b) the other person failed to take the steps that were rea-
sonable in the circumstances to remedy the effects of
the act or omission that gave rise to the offence.

Compare: 1989 No 74 s 5(3)

“79K Liability of directors of bodies corporate
If abody corporateis convicted of an offence against this Part,
every director of the body corporate aso commits the offence
and is liable to the same penalty if it is proved that—
“(a) the act or omission that constituted the offence took
place with his or her express or implied authority; and
“(b) heor shefailed to take all reasonable stepsto prevent or
stop that act, or remedy that omission.

Compare: 1989 No 74 s 5(4)

“79L Court may require convicted transport service licence

holder to sit examination

The (C)court may require atransport service licence holder to

sit, or re-sit, the Certificate of Knowledge of Law and Practice

examination if the transport service licence holder is con-

victed of—

“(@) an offence under this Part or any regulations pertaining
to the operation of alicensed transport service; or

“(b) any other offence under this Act that is applicable to a
vehicle used in alicensed transport service.

“79M Penalties for failureto pay passenger service fares
“(1) A person who failsto pay a passenger service fare that he or
sheisliable to pay commits an infringement offence.

“(2) Themaximum penalty, on summary conviction for an offence
against subsection (1), is a fine not exceeding $500.”

Offences relating to work time and logbooks

33 New Part 6B inserted
The principal Act is amended by inserting, after Part 6A, the
following Part:
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“Part 6B

“Offencesrelating to work time and logbooks

“Subpart 1—Work time

“79N Failureto keep or produce records or comply with
conditions of exemption or approval

Every person commits an offence who fails or refuses to
comply with any of the requirements of section 30ZB or the
conditions of any exemption granted or approval given under
section 30Z(1)(a) or (¢), and is liable on conviction—

Struck out (unanimous)

“(a)

1
in the case of a driver, to afine not exceeding $2,000,
and the person may be disqualified from holding or
obtaining a licence to drive a heavy motor vehicle and
any vehicle being used in the relevant transport service
for aperiod of 1 calendar month or such greater period

as the Court thinks fit:
[

New (unanimous)

“(a)

|
in the case of a driver, to afine not exceeding $2,000,
and the person may, for aperiod of 1 calendar month or
such greater period asthe (C)court thinksfit, be disqual-
ified from holding or obtaining a licence to drive a
vehicle that—
“(i) regquiresaclass 2, 3, 4, or 5 licence (as specified
in the rules); and

“(i1) isused in the relevant transport service; and
“(ii1) is used to carry goods for hire or reward; or

|

56

“(b) in any other case, to a fine not exceeding ($25,000)

$100,000.

Compare: 1962 No 135 s 70B(7)
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“790 Failureto comply with prescribed work time
restrictions or rest time requirements (prescribed in

“(1)

rules)

Every person commits an offence who fails to comply with
any work time restrictions or rest time requirements pre-
scribed in this Act or the rules, and is liable on conviction

to,—

‘@

in the case of a person exceeding the work time restric-
tions or failing to comply with the rest time require-
ments by less than 60 minutes, a fine not exceeding
$2,000, and, as the (C)court thinks fit,—

Struck out (unanimous)

1
“(i) the person may be disqualified from holding or
obtaining alicenceto drive aheavy motor vehicle
and any vehicle being used in the relevant trans-
port service for a period of 1 calendar month or
such greater period as the Court thinks fit; or

New (unanimous)

|
“(i) the person may, for aperiod of 1 calendar month
or any greater period that the (C)court thinks fit,
be disqualified from holding or obtaining a
licence to drive a vehicle that—
“(A) requires a class 2, 3, 4, or 5 licence (as
specified in the rules); and
“(B) is used in the relevant transport service;
and
“(C) isusedto carry goodsfor hire or reward; or
|

“(ii) the person must complete a work time and log-
book course approved by the Director:

Struck out (unanimous)

“(b)

1
in the case of a person exceeding the work time restric-
tions or failing to comply with the rest time require-

ments by 60 minutes or more, a fine not exceeding
]
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Struck out (unanimous)

1
$2,000, and the person must be disqualified from hold-
ing or obtaining alicenceto drive aheavy motor vehicle
and any vehicle being used in the relevant transport
service for aperiod of 1 calendar month or such greater

period as the Court thinks fit; or
]

New (unanimous)

“(b)

“(0)

|
in the case of a person exceeding the work time restric-
tions or failing to comply with the rest time require-
ments by 60 minutes or more in acumulative work day,
afine not exceeding $2,000, and the person must, for a
period of 1 calendar month or any greater period that
the (C)court thinks fit, be disqualified from holding or
obtaining a licence to drive a vehicle that—
“(i) requiresaclass 2, 3, 4, or 5 licence (as specified

in the rules); and
“(i1) isused in the relevant transport service; and
“(iii) is used to carry goods for hire or reward; or
in the case of a person exceeding the work time restric-
tions or failing to comply with the rest time require-
ments by 120 minutes or more in a cumulative work
period, a fine not exceeding $2,000, and the person
must, for a period of 1 calendar month or any greater
period that the (C)court thinks fit, be disqualified from
holding or obtaining a licence to drive a vehicle that—
“(i) requiresaclass 2, 3, 4, or 5 licence (as specified
in the rules); and

“(ii) isused in the relevant transport service; and
“(ii1) is used to carry goods for hire or reward.

Struck out (unanimous)

“(2) Every person commits an offence who requires, directs, or

allows a driver to exceed the maximum work time prescribed

intherulesif that person knew, or should have known, that the
maximum work time would be, or would likely be, exceeded,

and is liable on conviction to a fine not exceeding $25,000.
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“79P Defences to work time offences

“(1)

“(2)

It is a defence in any proceedings for an offence under this

subpart if the defendant proves that the failure to comply with

subpart 1 of Part 4B was due to unavoidable delay in the com-

pletion of any journey arising out of—

“(@ circumstancesthat could not reasonably have been fore-
seen by the defendant; or

“(b) an emergency.

For the purposes of subsection (1), emer gency means—

“(a) astate of emergency declared under the Civil Defence
Emergency Management Act 2002; or

“(b) anincident attended by an emergency service; or

“(c) an event requiring immediate action to save life or
prevent serious injury.

Compare: 1962 No 135 s 70B(8)

“ Subpart 2—L ogbooks

“79Q Failure to discharge duties regarding logbooks

Every person who fails or refuses to comply with any require-
ment of or demand made under section 30ZE commits an
offence and is liable on conviction,—

Struck out (unanimous)

1

“(a) inthe case of adriver, to afine not exceeding $2,000,
and the person may be disqualified from holding or
obtaining a licence to drive a heavy motor vehicle and

any vehicle being used in the relevant transport service

for aperiod of 1 calendar month or such greater period

as the Court thinks fit:
[

New (unanimous)

|
“(a) inthe case of adriver, to afine not exceeding $2,000,
and the person may, for aperiod of 1 calendar month or
any greater period that the (C)court thinks fit, be dis-
gualified from holding or obtaining a licence to drive a
vehicle that—
“(i) regquiresaclass 2, 3, 4, or 5 licence (as specified
in the rules); and
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New (unanimous)

“(ii) isused in the relevant transport service; and
“(iii) is—

“(A) aheavy motor vehicle; and

“(B) used to carry goods for hire or reward:

“(b) inany other case, to afine not exceeding $25,000.
Compare: 1962 No 135 s 70C(8)

“79R Offences and proceedings concer ning logbooks

“(1)

“(2)

“(3)

60

Every person commits an offence who—

“(@ maintains alogbook under section 30ZC while maintain-
ing another logbook under that section; or

“(b) makes or causes to be made any false statement in a
logbook or alows any omission to occur in the logbook.

Every person commits an offence who, being the driver of a
vehicle to which section 30ZC or section 30ZD applies,—
“(@ on demand by an enforcement officer fails to produce
without delay all logbooks that are so demanded; or
“(b) on demand by an enforcement officer produces any
logbook that isfalsein amaterial particular, whether or
not the driver knows of the falsehood; or
“(c) on demand by an enforcement officer produces any
logbook—
“(i) that omits a material particular, whether or not
the driver knows of the omission; or
“(i) inwhich any material particular is entered illegi-
bly or in such a manner that the matters specified
in the rules cannot be readily ascertained.

Every person, not being the driver of the vehicle, commits an

offence where the person requires, directs, or allows avehicle

to which section 30ZC or section 302D applies to be used and—

“(a) alogbook isnot maintained in respect of the driving of
that vehicle, whether or not the person knows that a
logbook is not maintained; or

“(b) thelogbook maintained in respect of the driving of that
vehicle is false in a material particular, whether or not
the person knows of the falsehood; or



Land Transport Amendment Part 2 cl 33

“(4)

“(c) thelogbook maintained in respect of the driving of that
vehicle omits a material particular, whether or not the
person knows of the omission.

Every person who commits an offence against this section is
liable on conviction—

Struck out (unanimous)

1

“(a@) in the case of adriver to a fine not exceeding $2,000,
and the person may be disqualified from holding or
obtaining a licence to drive a heavy motor vehicle and

any vehicle being used in the relevant transport service

for aperiod of 1 calendar month or such greater period

as the Court thinks fit:
[ |

New (unanimous)

|
“(a) inthe case of adriver to a fine not exceeding $2,000,
and the person may, for aperiod of 1 calendar month or
any greater period that the (C)court thinks fit, be dis-
qualified from holding or obtaining a licence to drive a
vehicle that—
“(i) requiresaclass 2, 3, 4, or 5 licence (as specified
in the rules); and
“(ii) isused in the relevant transport service; and
“(iii) is—
“(A) aheavy motor vehicle; and
“(B) used to carry goods for hire or reward:

“(b) inany other case, to afine not exceeding $25,000.

Struck out (unanimous)

“(59)

1
Every person commits an offence who requires, directs, or
allows a driver not to maintain a logbook in the prescribed
manner if that person knew, or should have known, that the
failure to maintain the logbook would contravene this subpart,

and is liable on conviction to afine not exceeding $25,000.
]

Compare: 1962 No 135 s 70D(1)—(3), (10)
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“79S Defences to logbook offences

“(1)

“(2

“(3)

“(4)

62

It is a defence to a charge under section 79R(1) or section 79R(2) or
section 79R(3) if the defendant proves that the proceedings
relate to amotor vehicle or service or individual that has been
exempted from the requirement to maintain a logbook under
this Act, the rules, or regulations.

In the case of a defendant who was not the driver of the
vehicle to which the charge relates, it is a defence to a charge
under section 79R(1) or section 79R(3)(b) or section 79R(3)(c) if the
defendant proves that—

“(a) reasonable steps were taken by the defendant to prevent
the fal se statement or material omission in the logbook;
and

“(b) as soon as reasonably practicable after the false state-
ment or material omission was drawn to the person’s
attention by any enforcement officer authorised to
demand the production of logbooks under section 30ZE(2),
the person produced to the enforcement officer a log-
book containing no false statement or material
omission.

Except as provided in subsection (4), subsection (2) does not

apply unless within 7 days after the service of the summons,

or within such further time as the (C)court may allow, the
defendant has delivered to the prosecutor a written notice—

“(a@) stating that the defendant intends to rely on subsection
(2); and

“(b) specifying the reasonable steps that the defendant will
claim to have taken.

In any proceedings relating to a charge to which subsection (2)
applies, evidence that the defendant took a step not specified
in the written notice required by subsection (3) is not, except
with the leave of the (C)court, admissible for the purpose of
supporting a defence under subsection (2).

Compare: 1962 No 135 s 70D(4)7)".
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New (unanimous)

Offences relating to chain of responsibility

33A New Part 6C inserted
The principal Act is amended by inserting, after Part 6B, the
following Part:

“Part 6C

“Offences relating to chain of responsibility

“79T Offence to cause or require driver to breach speed
limits, maximum work time, or rest time requirements
Every person commits an offence, and is liable on conviction
to a fine not exceeding $25,000, who, by act or omission,
directly or indirectly causes or requires a driver to—

“(a)

“(b)

“(0)

“(d)

exceed any applicable speed limit if that—

“(i) person knew, or should have known, that the
speed limit would be, or would likely be,
exceeded; and

“(ii) driver is a driver to whom subpart 1 of Part 4B
applies; or

exceed the maximum work time prescribed in this Act

or therulesif that person knew, or should have known,

that the maximum work time would be, or would likely
be, exceeded; or

fail to comply with the rest time requirements pre-

scribed in this Act or the rules if that person knew, or

should have known, that the rest time requirements
would not be, or would likely not be, complied with; or
fail to maintain a logbook in the prescribed manner if
that person knew, or should have known, that thefailure
to maintain the logbook would contravene subpart 2 of
Part 6B.”

33B New section 79U inserted
The principal Act is amended by inserting, after section 79T,
the following section:

“79U Offence to cause or require driver to breach maximum
gross weight limits
Every person commits an offence, and is liable on conviction
to a fine not exceeding $25,000, who, by act or omission,
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New (unanimous)
| |
directly or indirectly causes or requires a driver to operate a
vehicle or combination of vehiclesin breach of the applicable
maximum gross weight limits for that vehicle or combination
of vehicles.”

Disqualification, demerit points, licence suspension, and
vehicle impoundment
34  Provisionsrelating to mandatory disqualification
(1) Section 81(1) of the principal Act is amended by inserting,
after the words “driver licence”, the words “or transport
service licence”.

(2) Section 81(2) of the principal Act is amended by—
(@ omitting the expression “68”, and substituting the
expression “65”; and
(b) inserting, after the words “driver licence”, the words
“or transport service licence”.

35 Holder to undergo prescribed testsif disqualified for
more than 1 year

(1) The heading to section 83 of the principal Act isamended by
omitting the words “prescribed tests’, and substituting the
words “approved tests or courses’.

(2) Section 83(1) of the principal Act is amended by repealing
paragraph (a), and substituting the following paragraph:

“(@) thelicence continuesto be of no effect after the disqual -
ification ends until the person applies for the same class
of licence and the person qualifiesfor the licence by any
or all (as the case may be) of the following:

“(i) completing any courses approved by the Director
for that purpose:

“(ii) passing the tests and examinations approved by
the Director for that purpose; and”.

(3) Section 83 of the principal Act is amended by inserting, after
subsection (1), the following subsection:
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“(1A) If a person to whom subsection (1) applies has passed the

36

“84

“(1)

“(2)

“(3)

appropriate theory test, the Director may—

“(a) issue anew licence to that person with the supervisory
condition (if any) applicableto alearner licence for that
class of vehicle as specified in the rules; or

“(b) endorse that person’s existing licence with the supervi-
sory condition (if any) applicableto alearner licencefor
that class of vehicle as specified in the rules.”

New section 84 substituted
The principal Act is amended by repealing section 84, and
substituting the following section:

New licence or endorsement to be issued if disqualified
driver qualifies for specified vehicle classes

This section applies if—

“(a) section 83(1) applies; and

“(b) the person—

“(i) appliesfor aclass of licence that the person held
immediately before that person was disqualified;
and

“(i1) qualifiesfor that class of licence by any or al of
the following:

“(A) completing any courses approved by the
Director for that purpose:

“(B) passing the tests and examinations
approved by the Director for that purpose.

If this section applies, then the Director must—

“(@) issue a new licence to that person to authorise that
person to drive the relevant class of motor vehicle and
all lower classes of motor vehiclesfor which that person
held a licence immediately before he or she was dis-
qualified; or

“(b) endorse that person’s existing licence to authorise that
person to drive the relevant class of motor vehicle and
all lower classes of motor vehiclesfor which that person
held a licence immediately before he or she was
disqualified.

A class of licence to drive a motorcycle does not entitle a

person to drive a motor vehicle other than a motor vehicle

authorised by that class of licence.”
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New sections 87A to 87G inserted
The principal Act is amended by inserting, after section 87,
the following heading and sections:

“Disqualification of transport service driver and
other persons

“87A Disqualification of transport service driver

If the Director is satisfied that a transport service driver is not
afit and proper person within the meaning of subpart 2 of Part 4A
to drive atransport service vehicle, the Director may disqual-
ify that person, for a period not exceeding 10 years, from
driving any vehicle being used in a transport service (other
than arental service) or a specified class of transport service.
Compare: 1989 No 74 s 15(1)

“87B Disgualification of holder of transport service licence

from holding transport service licence

If the Director revokes atransport service licence, the Director
may disqualify, for aperiod not exceeding 10 years, the holder
of the transport service licence, or any other person who was
in control of or involved in the transport service and whose
fitness and propriety was the basis of, or contributed to, a
decision to revoke the transport service licence, from—

“(d) holding or obtaining a transport service licence:

“(b) having any form of control of a transport service.

“87C Procedure for disqualifying person under section 87A

or section 87B

Subpart 5 of Part 4A applies to a decision to disqualify a person
under section 87A or section 87B.

Compare: 1989 No 74 s 15(2)

“ Quspension of transport service driver and other persons
“87D Immediate suspension of transport service driver and

“(D)

66

other personsin interests of public safety

If the circumstances described in subsection (2) apply, the

Director may, by notice in writing to the person concerned,

suspend that person from—

“(a) driving any vehicle used in a transport service (other
than a rental service) or a specified class of transport
service:
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“(b) being adriving instructor or testing officer, as the case
may be.

“(2) The circumstances referred to in subsection (1) are—
“(a) the Director considers that—

“(i) the person concerned is not a fit and proper per-
son within the meaning of subpart 2 of Part 4A to
drive atransport service vehicle or to beadriving
instructor or testing officer, as the case may be;
and

“(ii) the interests of public safety, or the need to
ensure that the public is protected from serious or
organised crimina activity, would seem to
require immediate suspension of the person as a
transport service driver, driving instructor, or
testing officer, as the case may be; or

“(b) the person has been charged with any offence that is of
such a nature that the interests of public safety, or the
need to protect the public against serious or organised
criminal activity, would require that a person convicted
of committing such an offence not be atransport service
driver, or driving instructor, or testing officer, as the
case may be.

“(3) In this section and sections 87E and 87F,—
“driving instructor means a person who holds a driving

instructor endorsement under Part 5 of the Land Transport
(Driver Licensing) Rule 1999

“testing officer means a person who holds a testing officer
endorsement under Part 5 of the Land Transport (Driver
Licensing) Rule 1999.

Compare: 1989 No 74 s 16(1)

“87E Procedure for suspending a person under section 87D
Subpart 5 of Part 4A applies to a decision to suspend a person
under section 87D.

Compare: 1989 No 74 s 16(2)

“87F Term of suspension
“(1) A suspension under section 87D may take effect either immedi-
ately or from any date that the Director may specify.
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“(2
“(3)

The Director may at any time withdraw a suspension imposed
under section 87D.

If any suspension has been imposed in respect of a person to
whom section 87D(2)(b) applies, the suspension ceases immedi-
ately if—

“(a) thechargeiswithdrawnin circumstanceswhereitisnot
replaced with another charge based on the same circum-
stances; or

“(b) the person isfound not guilty of the offence charged.

Compare: 1989 No 74 s 16(1), (3), (4)

“ Effect of disqualification or suspension of transport service

driver and other persons

“87G Effect of disqualification or suspension of transport

“(1)

“(2)

38
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service driver and other persons

If the Director disqualifies or suspends any person from driv-

ing atransport service vehicle or being a driving instructor or

testing officer under either section 87A or section 87D, the Direc-

tor may, for the period of the disqualification or suspension,—

“(a) revokeor suspend any driver licence held by the person,
not being a licence of a class that relates principally to
the use of private motor vehicles, and disqualify the
person from holding or obtaining any such licence; and

“(b) prohibit the person from driving any vehicle used in a
transport service (other than arental service vehicle) or
a specified class of transport service, even though the
person may obtain or continue to hold a driver licence
of aclass that, although it relates principally to the use
of private motor vehicles, also entitles the person to
drive a transport service vehicle; and

“(c) prohibit the person from carrying out duties or activities
as a driving instructor or testing officer.

Nothing in this section or in any of sections 87A to 87F derogates

from or affects any power of the Director under this Act, the

regulations, or therules, to revoke, suspend, or otherwise deal

with any driver licence.

Compare: 1989 No 74 s 17(1), (2)".

Demerit points to be recorded by Director
Section 88 of the principal Act is amended by repealing sub-
section (5), and substituting the following subsection:
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“(5)

39

ugo

“(1)

“(2)

“(3)
“(4)

For the purposes of subsections (1) and (4), if an infringement
fee is paid to the enforcement authority at the address for
payment specified in the infringement notice before or within
28 days after service of areminder notice for that offence or
within 5 days after the expiry of that 28-day period, the
following provisions apply to an infringement offence:

“(a@) the date on which the infringement notice wasissued is
to be treated as the date on which the offence was
committed; and

“(b) asummary conviction for the offenceisto be treated as
having been entered against the offender on the date of
the payment of the infringement fee.”

New section 90 substituted
The principal Act is amended by repealing section 90, and
substituting the following section:

Suspension of licence or disqualification from driving

under demerit points system

If, in any 2-year period, atotal of 100 or more demerit points

have effect against a person, the Director must, by notice in

writing given to that person, either—

“(a) suspend that person’s current driver licence for 3
months; or

“(b) if the person does not hold a current driver licence on
the date of the giving of the notice, disqualify the per-
son from holding or obtaining a driver licence for 3
months.

If the Director has been unsuccessful in giving notice to a

person under subsection (1), an enforcement officer may, by

notice in writing given to that person, either—

“(d) suspend that person’'s current driver licence for 3
months; or

“(b) if the person does not hold a current driver licence on
the date of the giving of the notice, disqualify the per-
son from holding or obtaining a driver licence for 3
months.

A suspension or disqualification under subsection (1) or sub-
section (2) starts on the date the notice is given to the person.

A person whose driver licence has been suspended under
subsection (1) or subsection (2) may not hold or obtain a driver
licence while the suspension is in force.”
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Substitution of community-based sentences

Struck out (unanimous)

(1)

Section 94(1) of the principal Act is amended by repealing
paragraph (a), and substituting the following paragraph:
“(@) the offender—

“(i)
“(ii)
“ (i)

“(iv)

is being sentenced for an offence against section
32(1)(a) (driving while disqualified); and

has at least 1 year of an existing disgqualification
or disqualifications left to serve; and

has not been convicted of offences against any of
the following sections of this Act committed
within 2 years of the date of the commission of
the offence being dealt with by the Court:

“(A) section 35(1)(a) or (b):

“(B) section 36(1):

“(C) section 36A(1)(a) or (c):

“(D) section 36A(2):

“(E) section 39(1):

“(F) section 56(1) or (2):

“(G) section 58(1):

“(H) section 60(1):

“() section 61(1) or (2):

“(J) section 62(1); and

has not been convicted in the previous 2 years or
concurrently of an offence against section 171 of
the Crimes Act 1961 (manslaughter) in which the
manslaughter was the result of driving a motor
vehicle; and”.

]

(2)

Section 94 of the principal Act is amended by inserting, after
subsection (3), the following subsection:

“(3A) For the purposes of subsection (3)(a), the (C)court may

3)

70

impose a sentence of supervision as a community-based sen-
tence if—
“(a) that sentence is appropriate; and

“(b) asuitable programme is available; and

“(c) the offender attends a suitable programme.”

Section 94 of the principal Act is amended by repealing sub-
section (4), and substituting the following subsection:
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Struck out (unanimous)

“(4) This section does not apply if—

“(@ the offender isa—
“(i) driver of a passenger service vehicle; or
“(ii) testing officer; or
“(iii) driving instructor; or

“(b) section 63 or section 65 applies.”

New (unanimous)

“(4) This section does not apply if—

“(a@) section 63 or section 65 applies; or
“(b) the offender is prohibited from applying for a limited
licence under section 103(2)(a), (b), or (d).”

41

D)

Mandatory 28-day suspension of driver licencein
certain circumstances
Section 95(1) of the principal Act is amended by repealing
paragraph (a), and substituting the following paragraph:
“(@) undergone an evidentia breath test or blood test under
this Act and been found,—
“(i) for an offence, where the person has previously
been convicted of an offence against any of sec-

tions 56(1) or (2), 58(1), 60(1), or 61(1) or (2)

within the last 4 years,—

“(A) to have a breath alcohol concentration
exceeding 400 micrograms of alcohol per
litre of breath; or

“(B) to have a blood alcohol concentration
exceeding 80 milligrams of acohol per
100 millilitres of blood:

“(ii) in any other case—

“(A) to have a breath alcohol concentration
exceeding 650 micrograms of alcohol per
litre of breath; or

“(B) to have a blood acohol concentration
exceeding 130 milligrams of alcohol per
100 millilitres of blood; and”.
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2

3)
(4)
()

42

(1)

(2)

Section 95(1) of the principal Act is amended by repealing
paragraph (c), and substituting the following paragraph:
“(c) drivenamotor vehicle on aroad at a speed exceeding—
“(i) the applicable permanent posted speed limit by
more than 40 km an hour (which speed was
detected by a means other than approved vehicle
surveillance equipment); or
“(i1) any other speed limit by more than 50 km an hour
(which speed was detected by a means other than
approved vehicle surveillance equipment).”

Section 95(1A) of the principal Act is amended by omitting
the expression “ 800", and substituting the expression “ 650 .

Section 95(1A)(b) of the principal Actisamended by omitting
the expression “ 160", and substituting the expression “ 130" .

Section 95(8)(a) of the principal Act is amended by omitting
the expression “ 160", and substituting the expression “ 130" .

Vehicle seized and impounded for 28 daysin certain
circumstances
Section 96(1) of the principal Act is amended by adding the
word “; or” and also by adding the following paragraph:
“(d) the person—
“(i) had a—
“(A) breath alcohol concentration exceeding
400 micrograms of acohol per litre of
breath; or
“(B) blood acohol concentration exceeding 80
milligrams of alcohol per 100 millilitres of
blood; or
“(C) failed or refused to undergo a blood test,
after having been required or requested to
do so under section 72 or section 73; and
“(il) had been convicted of 2 or more previous
offences against any of sections 56(1) or (2),
58(1), 60(1), or 61(1) or (2) within the last 4
years.”
Section 96 of the principal Act is amended by inserting, after
subsection (1D), the following subsection:

“(1E) An enforcement officer who seizes and impounds (or

72

authorises the impoundment of) amotor vehicle because he or
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she believes on reasonable grounds that a person has under-

gone an evidential breath test and has been found to have a

breath alcohol concentration exceeding 400 micrograms of

alcohol per litre of breath,—

“(a) must give the person a notice under subsection (2) even
though the person has the right under section 70A to
elect to have a blood test; and

“(b) afurther notice is not required and must not be given
under subsection (2) if the person undergoes a blood
test and is found to have a blood alcohol concentration
exceeding 80 milligrams of alcohol per 100 millilitres
of blood.”

(3) Section 96 of the principal Act is amended by inserting, after
subsection (6), the following subsection:

“(6A) A vehicletowhich anotice under this section relates must be
released to the owner when the result of the blood test (if any)
is notified to the person who drove the vehicle in circum-
stances referred to in subsection (1)(d) if—

“(@) the blood test shows that he or she had a blood alcohol
concentration of, or less than, 80 milligrams of alcohol
per 100 millilitres of blood; and

“(b) the vehicle has not already been released.”

(4) Section 96(8)(a) of the principal Act is amended by omitting
the words “a traffic improvement school”, and substituting
the words “an approved course or programme”.

(5) Section 96(8)(b) of the principal Act is amended by omitting
the word “school”, and substituting the words *course or
programme” .

43  New section 96A inserted
The principal Act is amended by inserting, after section 96,
the following section:

“96A Impoundment of vehicle used in transport service

“(1) Anenforcement officer must seize and impound, or seize and
authorise the impoundment of, a motor vehicle that is being
used in atransport servicefor 28 daysif the officer believeson
reasonable grounds that a person drove the vehicle on aroad
while—
“(@) the transport service operator was disqualified from

holding or obtaining a transport service licence; or
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“(b)
“(0)

the transport service operator’ stransport service licence

was suspended or revoked; or

the transport service operator—

“(i) does not hold a transport service licence; and

“(ii) has previoudly been forbidden to operate a trans-
port service.

“(2) An enforcement officer who seizes and impounds (or
authorises the impoundment of) a vehicle under this section
must—

“(a)

“(b)
“(0)

“(d)
“(e)

complete anatice in the prescribed form, or inaformto

the same effect, acknowledging the seizure and

impoundment, and setting out (if the particulars are

reasonably ascertainable)—

“(i) the name and address of the driver; and

“(ii) the name and address of the transport service
operator, if different from the driver; and

“(iii) the year of manufacture and make of the vehicle,
and its registration plate details or vehicle identi-
fication number; and

“(iv) the date and time of the seizure; and

“(v) the place where the vehicle is to be impounded,;
and

“(vi) an outline of the person’s rights of appeal under
sections 102 and 110; and

givethedriver acopy of the notice, unlessthedriver has

left the scene; and

give the registered owner of the vehicle a copy of the

notice, if the registered owner is present at the time of

the seizure, or as soon as practicable send a copy to the

registered owner by ordinary post to the registered

owner’s last known place of residence or business or

postal address, or address as recorded on the Motor

Vehicle Register; and

cause a copy of the notice to be given to the storage

provider who stores the motor vehicle; and

retain a copy of the notice for 12 months.

“(3) The owner of an impounded vehicle has the rights of appeal
provided in sections 102 and 110.

Personal property (other than property attached to or used in
connection with the operation of the vehicle) present in a
motor vehicle at the time of the seizure and impoundment

“(4)
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“(59)

“(6)

“(7)

“(8)

45
D)

(2)

must be rel eased on request to a person who produces satisfac-
tory evidence to the effect that he or she was lawfully entitled
to possession of the vehicle or personal property immediately
before the vehicle was moved; and goods present in a motor
vehicle at the time of the seizure and impoundment must be
released subsequently to a person acting on behalf of the
owner of the goods if the person produces satisfactory evi-
dence of the owner’s consent to such release.

An enforcement officer does not have to seize or impound a
motor vehicle if the officer has good cause to suspect that the
vehicle is a stolen vehicle or had been converted, is a write-
off, or has suffered severe damage.

A vehicle to which a notice under this section relates must be

released to the owner if—

“(a@) the Director or the police have decided finally that pro-
ceedings will not be taken against the transport service
operator or the person who drove the vehiclein circum-
stances referred to in subsection (1) or such proceedings
have been taken and the person is acquitted; and

“(b) the vehicle has not already been released.

Nothing in subsection (1) authorises the seizure or impound-
ment of a trailer or any other vehicle without motive power
that is being towed by or is attached to a motor vehicle.

Sections 97 and 98 apply, with any necessary modifications,
to a motor vehicle used in a transport service that is
impounded under this section.”

Release of vehicle after 28 days

Section 98(4)(a) of the principal Act is amended by omitting
the expression ** 28 days”’, and substituting the expression ** 10
days’.

Mitigation of penalties and rights of appeal

Court may remove disqualification

The heading to section 99 of the principal Act is amended by
omitting the word “remove”, and substituting the word
“reduce’.

Section 99 of the principal Act is amended by repealing sub-
section (1), and substituting the following subsections:
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“(1) A person (the applicant) who by order of a court is disquali-

fied from holding or obtaining adriver licence may from time
to time apply to a court to reduce the disqualification or
disgualifications if the person, on the date that the application
is made,—
“(@) has more than 1 year of an existing disqualification or
disqualifications left to serve; and
“(b) has not been convicted in the previous 2 years of
offences against any of the following sections of this
Act:
“(i) section 35(2)(a) or (b):
“(ii) section 36(1):
“(iii) section 36A(1)(a) or (c):
“(iv) section 36A(2):
“(v) section 39(2):
“(vi) section 56(1) or (2):
“(vii) section 58(1):
“(viii) section 60(1):
“(ix) section 61(1) or (2):
“(x) section 62(1); and
“(c) has not been convicted in the previous 2 years or con-
currently of an offence against section 171 of the
Crimes Act 1961 (manslaughter) in which the man-
slaughter was the result of driving a motor vehicle; and
“(d) has not been convicted of offences against section
32(1)(a) or (b) or (c) in the last 6 months.

“(1A) For the purposes of subsection (1)(b), (c), and (d), the date on

)
(4)

()

76

which a person has been convicted is the date on which a
conviction has been entered against that person.”

Section 99(2)(a) of the principal Act is amended by omitting
the word “remove”, and substituting the word “ reduce”.
Section 99(3) of the principal Act is amended by repealing
paragraph (a), and substituting the following paragraph:

“(a) whether or not the opportunity to attend a programme
approved under section 99A was reasonably available to
the applicant; and”.

Section 99(3)(b) of the principal Act is amended by omitting

the word “course”, and substituting the words * approved

programme”
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(6)

(7)

46

Section 99(3)(c) of the principal Act is amended by omitting
the words “a course”, and substituting the words “an
approved programme”.

Section 99(5) of the principal Act isamended by omitting the

words “ exercising jurisdiction in the court by which the order
was made’” .

New section 99A inserted
The principal Act is amended by inserting, after section 99,
the following section:

“99A Director may approve programmes

“(1)
“(2)

47
D)

)

48
D

2

3)

The Director may approve any programme for the purposes of
sections 32 and 99.

When approving a programme, the Director may consult with
any persons that the Director considers appropriate having
regard to the nature of the programme and the persons to
whom it is targeted.”

Director to remove certain disqualifications

Section 100(1) of the principal Act is amended by repealing
paragraph ().

Section 100(3) of the principal Act isamended by omitting the
words “2 years’, and substituting the words “1 year and 1

day”.

Appeal to (P)police against impoundment of vehicle

Section 102(1) of the principal Act is amended by inserting,

after the expression *“ section 96", the words “ or section 96A” .

Section 102(1)(b) of the principal Act is amended by—

(@ inserting, after the expression “section 96", the words
“or section 96A” ; and

(b) omitting the words “that section”, and substituting the
words ““those sections”.

Section 102(1) of the principal Act is amended by adding the

word “; or”, and also by adding the following paragraph:

“(h) if section 96A applies, the owner did not know, and could
not reasonably have been expected to know, that the
operator of the transport service in which the vehicle
was being used—

7
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49

“(i) wasdisguaified from holding atransport service
licence; or

“(ii) had the relevant transport service licence sus-
pended or revoked; or

“(iii) did not hold a transport service licence and had
previously been forbidden to operate a transport
service.”

Persons who may apply to court for limited licence
Section 103(2)(d) of the principal Act is amended by adding
the word “; or” and aso by adding the following
subparagraph:
“(iv) for an offence against a provision of the Trans-
port Act 1962 that corresponds to an offence
specified in any of subparagraphs (i) to (iii).”

New (unanimous)

49A

“(3)

49B

“(9)

Issue of limited licence to be delayed or prohibited in
certain cases

Section 104 of the principal Act is amended by repealing
subsection (3), and substituting the following subsection:

No order may be made under section 105 authorising a person

to drive a motor vehicle—

“(a@) for the purposes of conducting driving tests or acting as
a driving instructor; or

“(b) in a passenger service, unless the accumulation of
demerit points is the only reason for the suspension of
that person’s driver licence.”

Court may make order authorising grant of limited
licence
Section 105 is amended by adding the following subsection:

Despite section 104(3)(b), the court may not make an order under
this section unless the applicant satisfies the court that no
more than 20 of the demerit points were accumulated while
driving in a passenger service.”
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50 Appealsagainst court ordersrelating to disqualification
or grant of limited licence, and deferral of
disgualification
Section 107 of the principal Act is amended by repealing
subsections (1) and (2), and substituting the following
subsections:

“(1) A person who has been disqualified by order of a District
Court from holding or obtaining a driver licence may appeal
to the High Court against a decision of a District Court by—
“(a) refusing to grant the person alimited licence; or
“(b) refusing to reduce the person’s disqualification.

“(2) If it thinks fit, a District Court may, on an application by a
person who has appeal ed to the High Court under subsection (1)
or section 107 or section 115 of the Summary Proceedings Act
1957, defer the operation of the disqualification order pending
the determination of the appeal.

“(2A) If the District Court refuses to defer the operation of the
disgualification order pending the appeal, the person who
applied for the disgualification order to be deferred may
appeal to the High Court against that decision of the District
Court.

“(2B) Part 4 of the Summary Proceedings Act 1957 applies, with the
necessary modifications, to an appeal to the High Court under
subsection (1) or subsection (2A).”

51  New sections 111A and 111B inserted
(1) Theprincipal Act is amended by inserting, after section 111,
the following sections:

“111A Appeal to High Court on question of law

“(1) A party to an appeal under section 106 who is dissatisfied with
the decision of the District Court on the grounds that it is
erroneous in law may appeal to the High Court on that ques-
tion of law.

“(2) An appeal under this section must be heard and determined in
accordance with the rules of the High Court.

“111B Further appeal to Court of Appeal
“(1) This section applies to appeals under this Act with respect to
the offences specified in Part 6A.
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“(2

“(3)
“(4)
“(59)

(2)

3)

52

53

If this section applies, a party to an appeal who is dissatisfied
with the decision of the High Court in respect of the appeal as
being erroneous in law may, with the leave of the High Court
or (if that leave is declined) with specia leave of the Court of
Appeal, appeal to the Court of Appeal on that question of law.

The Court of Appeal may make any order or determination
that it thinks fit in relation to the appeal.

The decision of the Court of Appeal on an appea or any
application for leave to apped isfind.

Except as provided in this section, the procedures in respect of
an appeal under this section must be in accordance with the
ordinary rules of court.

Compare: 1989 No 74 s 46",

Section 111(4) of the principal Act is consequentially
amended by omitting the expression *“ section 107”, and sub-
stituting the words * sections 107, 111A, and 111B”.

This section applies to every appeal under this Act to a Dis-
trict Court, whether the appeal is commenced before or after
the commencement of this section, subject to the right of
appeal being exercised within the applicable time limit in Part
4 of the Summary Proceedings Act 1957.

Enforcement of responsibilities
Enfor cement officers may enforce transport legislation
Section 113(2) of the principa Act is amended by adding the
following paragraph:
“(f) forbid a person who is operating a transport service
without a licence to operate that transport service.”

New section 113A inserted
The principal Act is amended by inserting, after section 113,
the following section:

“113A Power to inspect records

“(1)

80

For the purpose of ascertaining whether thisAct hasbeenor is
being complied with by any person to whom this Act applies,
any enforcement officer in uniform or in possession of a
warrant or other evidence of hisor her authority as an enforce-
ment officer may require that person to produce without delay
for inspection al relevant books or records in that person’s
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“(2)

possession or over which that person has control, including
(but not limited to) logbooks, records associated with log-
books, financial records relating to expenditure on fuel,
invoices, vehicle maintenance records, depreciation records
for vehicles, time and wage records, and wayhbills.

The enforcement officer may take extracts from or make cop-
ies of any books or records so produced.
Compare: 1989 No 74 s63A”.

Power to requiredriver to stop and give name and
address, etc

Section 114 of the principal Act isamended by inserting, after
subsection (2), the following subsection:

“(2A) Subject to subsections (4) and (5), the driver of avehicle that

55

1)

“(1)

“(2)

is stopped by an enforcement officer under this Act must
remain stopped for as long as is reasonably necessary for the
enforcement officer to complete the exercise of any powers
conferred, or duties imposed, on an enforcement officer by
this Act.”

Enforcement officers may give directions prohibiting
driving of vehicles

Section 115 of the principal Act is amended by repealing
subsections (1) and (2), and substituting the following
subsections:

An enforcement officer who believes on reasonable grounds

that avehicle does not comply with the regulations or the rules

or a particular requirement of the regulations or the rules,
may—

“(a) affix or cause to be affixed to the vehicle anoticein the
form approved by the Authority by noticein the Gazette
directing that the vehicle must not be driven on aroad,;
and

“(b) givethedriver or owner of the vehicleancticeinaform
approved by the Authority by notice in the Gazette
directing that the vehicle must not be driven on aroad.

A notice given under subsection (1) continues in force until the

vehicle—

“(@) hasbeen inspected by aperson authorised by the Direc-
tor; and
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“(b) the person is satisfied that the vehicle has been made to
comply with the regulations and the rules or with the
particular requirement of the regulations or the rules,
and

“(c) new evidence of vehicle inspection has been issued for
the vehicle by a person authorised by the Director and is
displayed on that vehicle.

“(2A) Despite subsection (2), the enforcement officer may specify

56

D)

2

©)
“(6)

(4)

82

that the notice in subsection (1) continues in force until—

“(a@) the vehicle has been made to comply with the regula-
tions and the rules or with the particular requirement of
the regulations or the rules; and

“(b) theenforcement officer has been notified in writing that
the vehicle complies with the regulations and the rules
or with the particular requirement of the regulations or
the rules.”

Owner or hirer to give information as to identity of
driver or passenger

The heading to section 118 of the principal Act isamended by
inserting, after the word “hirer”, the words “or licence
holder”.

Section 118(3) of the principal Act is amended by—

(@ inserting, after the expression “subsection (2)”, the
words “ or subsection (6)"’; and

(b) inserting, after the word “hirer”, the words * or licence
holder”.

Section 118 of the principal Act is amended by adding the
following subsection:

If the holder of atransport service licence employs any person
to drive a vehicle under that licence, the licence holder, on
being informed of any offence alleged to have been commit-
ted by that person or by a person driving a vehicle being used
under the licence, and on being requested to do so by an
enforcement officer, must supply in writing the full name and
address of the driver.”

Section 118 of the principal Act is amended by omitting the
compare note and substituting the following compare note:
“Compare: 1962 No 135 s 67; 1989 No 74 5 32(1)"".
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57
D)

)
©)

58

59

Powers of entry
Section 119(3) of the principal Act is amended by inserting,
after the expression “ section 96", the words * or section 96A” .

Section 119(4) of the principal Act is amended by inserting,
after the expression “ section 96", the words * or section 96A” .

Section 119(5) of the principal Act is amended by inserting,
after the expression “ section 96", the words * or section 96A” .

Enforcement officer may immobilise vehicle, etc, if
driver incapable of proper control of vehicle

Section 121(1)(a)(ii) of the principal Act is amended by
(inserting, after the words “driving hours”, the words *“or
work time”) omitting the words " driving hours”, and substi-
tuting the words *“work time or rest time”.

New sections 128A and 128B inserted
The principal Act is amended by inserting, after section 128,
the following sections:

“128A Enforcement officer’s powersin respect of non-

complying small passenger service vehicles

An enforcement officer who is in uniform or who produces
evidence of identity as an enforcement officer may direct the
driver of any small passenger service vehicle that is not in
compliance with section 30AB or any rule or regulation to cease
making the vehicle available for hire and to remove the
vehicle from any designated stand until such time as the
vehicle is in compliance with the regulations or the rules.

Compare: 1989 No 74 s 37(2)

“128B Enforcement officer’s powersin respect of non-

complying vehicle recovery service vehicles

Any enforcement officer who is in uniform or who produces
evidence of identity as an enforcement officer may direct the
driver of any vehicle recovery service vehicle that is not in
compliance with any rule or regulation to cease making the
vehicle available for towing or carrying until such time as the
vehicle isin compliance with the rules or regulations.

Compare: 1989 No 74 s 38(2)".
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New (unanimous)

59A Strict liability for offences involving insecur e loads and

loads falling from vehicles

Section 134(4)(a) of the principal Act isamended by omitting
the expression “2005”, and substituting the expression
*“2009”.

60
L)

Proceedings enforcing responsibilities

Offences punishable summarily
Section 135 of the principal Act isamended by inserting, after
subsection (1), the following subsections:

“(1A) Every information for an offence against Part 6A or Part 6B

must be laid by the Director or an enforcement officer.

“(1B) In the absence of proof to the contrary it is presumed that

every information for an offence against Part 6A or Part 6B has
been laid by a person authorised to do so under subsection (1A).”

Struck out (unanimous)

(2)

1
Section 135 of the principal Act is amended by repealing
subsection (2), and substituting the following subsection:

“(2) A Disgtrict Court presided over by 2 or more Justices of the

Peace or 1 or more Community Magistrates hasjurisdictionin
respect of any summary offence that is not punishable by
imprisonment under—

“(@ Part5 or Part 6; or

“(b) if adriver committed the offence, Part 6A or Part 6B; Or
“(c) any regulations made under this Act (other than regula

tions relating to heavy motor vehicles).”
]

61

Time for instituting proceedings
Section 136(3) of the principal Act is amended by revoking
paragraph (b), and substituting the following paragraph:
“(b) an offence against this Act concerning—
“(i) work time under subpart 1 of Part 6B; or
“(ii) logbooks under subpart 2 of Part 6B; Or
“(iii) theissue of installation certificates and inspection
certificates for alternative fuel systems.”
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62

63

New section 145A inserted
The principal Act is amended by inserting, after section 145,
the following section:

“145A Evidence and proof
In any proceedings for an offence against Part 6A,—

“(a)

“(b)

“(0)

“(d)

if it is proved that passengers or goods were carried in
or on any motor vehicle, the passengers or goods are
deemed to have been carried in such a manner as to
bring the motor vehicle under the requirements of this
Act unless the defendant satisfies the (C)court to the
contrary:

evidence of the contents of the register maintained
under section 199A may be given by a certificate signed
by the Director or any officer of the Authority
authorised for that purpose by the Director; and every
such certificate is sufficient evidence of the matters
stated in it, until the contrary is proved:

the production of a certificate signed by the Director or
by an officer of the Authority authorised for that pur-
pose by the Director to the effect that on aspecified date
a person was or was not the holder of any transport
service licence or any specified type of transport service
licence is sufficient evidence of the matter certified,
until the contrary is proved:

it isto be presumed that every certificate purporting to
have been certified or given under this section has been
certified or given by the Director or by an officer of the
Authority authorised by the Director to certify docu-
ments or give certificates under this section, until the
contrary is proved.

Compare: 1989 No 74 s 63",

Evidence of testing and accuracy of speed-measuring
devices, etc

Section 146(1) of the principal Actisamended by omitting the
word “evidence”, and substituting the word * proof™.

Land transport subordinate legislation

Rules concerning vehicles
Section 155 of the principal Act isamended by inserting, after

paragraph (e), the following paragraph:
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65
D)

)

86

“(ea) provide for the periodical or other examination of trac-
tion engines and the issue of a certificate of compliance
for boilers and other pressure vessels:”.

Rules concer ning licensing, standar d-setting, etc

Section 158(b)(vi)(A) of the principal Act is amended by
omitting the words “on-duty time, the off-duty periods, and
rest periods’, and substituting the words “work time and rest

time”.

Section 158(b) of the principal Act is amended by adding the
following subparagraphs:
“(vii) set out categories of safety performancefor trans-

port service operators and approved taxi
organisations and provide the means for assess-
ing (and re-assessing) and publishing levels of
safety performance in relation to those
categories:

“(viii) empower the Director to approve tests, courses,

“(ix)

“(x)

“(xi)

and course providers for the purpose of issuing
certificates of knowledge of law and practice or
area knowledge certificates or other certificates:
specify the circumstances in which the Director
can require an applicant for, or the holder of, a
certificate of knowledge of law and practice or an
area knowledge certificate or other certificates to
undergo such tests, including (but not limited to)
a second or subsequent test:

specify the drivers involved in transport services
that must display or wear a photographic identifi-
cation card and the details of such a card:
specify the requirements for approved taxi
organisations, including (but not limited to) those
required by persons in control of the approved
taxi organisation:

“(xii) provide for the notification of vehicles used in a

transport service:

“(xiii) provide for the issue of certificates of responsi-

bility where a person other than the owner oper-
atesavehiclein atransport service under licence:



Land Transport Amendment Part 2 cl 66

“(xiv) provide for the display of identification on
goods service vehicles, vehicle recovery service
vehicles, and large passenger service vehicles:

“(xv) provide for registers of complaints and prescrib-
ing the matters to be entered in such registers and
the manner in which they are to be entered and
maintained, and the manner in which they are to
be made available for inspection:

“(xvi) provide for the giving by any person in relation
to any transport service carried on by the person
of information relating to that service and pre-
scribing the nature of the information and the
form, manner, and time in or at which it isto be
given:

“(xvii) specify requirements for a small passenger ser-
vice including signs, notices, fares, equipment,
identification, driver duties and conduct, availa-
bility, complaint management, record keeping,
and vehicle condition:

“(xviii) specify requirements for a vehicle recovery
service including identification, driver duties and
conduct, operator duties, complaints manage-
ment, record keeping, and towing restrictions and
authorisations:

“(xix) specify requirementsfor arental service includ-
ing aregister of vehicles and hirers, details to be
included in arental service agreement, insurance
requirements, the ability of rental service licence
holders to charge hirers for fees incurred from
owner-liability offences, and any requirements
that rental service operators must comply with
when charging for owner-liability offence fees:

“(xx) provide for the approval of qualifications and
specify conditions for the safe use of traction
engines.”

66 Rules concerning land transport documents
Section 159(3)(a) of the principal Act isamended by omitting
the words “ section 24 of the Transport ServicesLicensing Act
1989”, and substituting the words “ subpart 2 of Part 4A” .
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67
D)

(2)

68

)

Regulations
Section 167(1)(e) of the principal Act is amended by adding
the word “; or” and aso by adding the following
subparagraph:
“(iv) in the case of an overloading offence, may not
exceed $10,000:".

Section 167(1) of the principal Act is amended by inserting,

after paragraph (m), the following paragraphs:

“(ma) exempting any service or class or category of service
from being atransport service for the purposes of Part 4A
and Part 6A:

“(mb) exempting any vehicle or class or category of vehicle
from being a transport service vehicle for the purposes
of Part 4A and Part 6A:”.

Regulations relating to fees and charges for land
transport

Section 168(1)(a) of the principal Act isamended by omitting
the words “, the Transport Services Licensing Act 1989”.

New (unanimous)

(2)

68A

|
Section 168(2) of the principal Act is amended by inserting,
after the words “times of use,”, the words “or different
distances,”.

New section 168A inserted
The principal Act is amended by inserting, after section 168,
the following section:

“168A Director may declare that vehicle is mobility device or

“(1)

“(2)

isnot motor vehicle
If avehicle or type of vehicle has a maximum power output
not exceeding 1 500 W, the Director may, by notice in the
Gazette, declare that the vehicle or type of vehicleis amobil-
ity device.
If avehicleor type of vehicleis propelled by amotor that hasa
maximum power output not exceeding 300 W, the Director
may, by notice in the Gazette, declare that the vehicle or type
of vehicle is not a motor vehicle.

|
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New (unanimous)

|
“(3)

“(4)

“(59)

|
If avehicleor type of vehicleis propelled by amotor that hasa
maximum power output greater than 300 W but not exceeding
600 W, the Director may, by notice in the Gazette, declare that
the vehicle or type of vehicle is not a motor vehicle.

If the Director makes a declaration under subsection (3), the
Director may—
“(a) impose conditions with respect to—
“(i) the operation of the vehicle or type of vehicle;
and
“(ii) the equipment required on the vehicle or type of
vehicle; and
“(b) specify those conditions in the notice.

A notice given under this section is a regulation for the pur-
poses of the Regulations (Disallowance) Act 1989, but isnot a
regulation for the purposes of the Acts and Regulations Publi-
cation Act 1989.”

Struck out (unanimous)

69

Land Transport Safety Authority of New Zealand

Land Transport Safety Authority of New Zealand
continued

Section 184(2) of the principal Act isamended by omitting the
words “who are New Zealand citizens or permanent residents
of New Zealand” .

New (unanimous)

Land Transport New Zealand

70

Functions and power s of Director

New (unanimous)

(1AA) Section 197(2) of the principal Act isamended by adding the

words “under section 73 of the Crown Entities Act 2004” .
|
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D)

71
D

(2)

Section 197(3)(a) of the principal Act isamended by omitting
the words “ (if any)”.

Authority to maintain register of driver licences

Section 199(2) of the principal Act is amended by repealing

paragraph (c), and substituting the following paragraph:

“(c) the origina date of issue of the licence and the date of
issue of the current licence:”.

Section 199(2)(1I) of the principal Act isamended by omitting

thewords “ section 17 of the Transport ServicesLicensing Act

1989, and substituting the expression ““Part 4A” .

New (unanimous)

3

(4)
©)

|
Section 199(6)(b) of the principal Act isamended by omitting
the word “certificate”, and substituting the word
“application”.
Section 199(7) of the principal Act isamended by omitting the
expression “(3)”, and substituting the expression “(4)”.
Section 199(8) of the principal Act isamended by omitting the
words" (3) to (5)”, and substituting the words “(4) to (6)”.

|

72

New section 199A inserted
The principal Act is amended by inserting, after section 199,
the following section:

“199A Register of transport service licences

“(1)

“(2)

90

The Authority must continue and maintain the register of
transport service licences that was established under section
29 of the Transport Services Licensing Act 1989.

The register must show for each licence the following

information:

“(@ the holder’s full name:

“(b) if the holder is a natural person, the holder’s date of
birth:

“(c) the holder’s business or residential address:

“(d) the full name and address of any person in control:

“(e) the number of the licence:

“(f) the date of issue of the licence:
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“(3)

“(4)

“(@)
“(h)
“ (i)
“()
“(K)

“(1)

the class or classes of transport services to which the
licence applies:

information about any operator safety rating, or other
similar information, specified in the regulations or the
rules:

any conditions applying to the licence:

information about any revocation, suspension, or
surrender:

information about any order of disqualification made
against the holder of the licence under this Act or any
former enactment:

information about any order removing a disqualifica-
tion imposed on the holder under this Act or any former
enactment:

“(m) the dates of any amendments to the licence.

The register of transport service licences must also show the
following information for an approved taxi organisation:

“(a)
“(b)

“(0)
“(d)
“(e)

“(F)
“(9)

the full name of the approved taxi organisation; and
the business address of the approved taxi organisation;
and

the telephone number by which the services of the
approved taxi organisation may be booked; and

the full names of the responsible officers of the
approved taxi organisation; and

the date of approval; and

the status of the approval; and

the safety rating (if any) of the approved taxi
organisation.

A person who applies to the Director and pays the prescribed
fee (if any)—

“(a)

“(b)

is, with the consent of the holder of the transport service

licence named in the application, entitled to the infor-

mation stored in the register in respect of the licence

holder; but

is, without the consent of the holder of the transport

service licence named in the application, entitled only

to the information stored in the register in respect of the

licence holder that is—

“(i) specified in subsection (2)(a) and (g) to (I); and

“(ii) in the case of an approved taxi organisation,
specified in subsection (3)(a) to (c) and (e) to (g).
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“(5)

“(6)

73

D)

)

An application under subsection (4)—

“(@ may be made in writing or electronically or orally; and

“(b) must describe the person named with sufficient particu-
larity to enable the Director to identify the person and
the licences concerned.

Information requested under subsection (4) may be given in
writing or electronically or oraly.
Compare: 1989 No 74 529",

Restrictions on access to photographic images of driver
licence holders

Section 200(1) of the principal Act isamended by omitting the
expression *“ subsection (2)”, and substituting the words *“this
section” .

Section 200 of the principa Act isamended by inserting, after
subsection (2), the following subsection:

“(2A) A person who is the next of kin of a deceased individual to

©)
“(4)

92

whom a photographic image stored under section 28(5) relates
may access the photographic image—
“(@) on production to the Director of—
“(i) adeath certificate (within the meaning of section
2 of the Births, Deaths, and Marriages Registra-
tion Act 1995) relating to the death of theindivid-
ual; or
“(ii) the grant of probate of the will of the individual
or of letters of administration to the individual’s
estate; and
“(b) only if the person who is seeking access to the photo-
graphic image satisfies the Director that the person is
the individual’s next of kin.”

Section 200 of the principal Act is amended by adding the
following subsection:

For the purposes of this section, next of kin, includes a
spouse, acivil union partner, and a (same-sex or heter osexual)
de facto partner.”
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74

75

Miscellaneous provisions

Appointment of enforcement officers and danger ous

goods enfor cement officers

Section 208(3) of the principal Act is amended by repealing

paragraph (a), and substituting the following paragraph:

“(@) an enforcement officer for the purposes of any of Parts
4A, 4B, 6A, and 6B, including any rules or regulations
made in relation to transport services, or sections 22B,
22¢, 36B, 113(2)(f), 113A, 115, 118(6), 124, 128A, 128B,
135(1A), 138, and 139; or”.

New section 211A inserted
The principal Act is amended by inserting, after section 211,
the following section:

“211A Payment of fees

All fees and other money (not being fines, infringement fees,
or other penalties) received or recovered for the purposes of
Part 4A must be paid or credited to the Authority.

Compare: 1989 No 74 s 65",

Struck out (unanimous)

1
New section 212 substituted
The principal Act is amended by repealing section 212, and
substituting the following section:

“212 Authority to pay sum to Assessment Centres

The Authority must pay each Assessment Centre, from money
appropriated for the purpose by Parliament, such sum as may
be prescribed for the assessment report relevant to a person’s
application for the removal of the disqualification under

section 100.”
[ |

77

78

Repeals
Section 214(3) of the principal Actisamended by omitting the
expression “2005”, and substituting the expression (*“2007")
“2009”.

Transitional regulations
Section 216 of the principal Act is amended by adding the
following paragraph:
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79

80

“(d) prescribing matters that would otherwise be covered by
rules made under section 158.”

Expiry of section 216

Section 217 of the principal Act is amended by omitting the
expression “2005”, and substituting the expression (**2007")
*“2009”.

Expiry of section 218

Section 219 of the principal Act is amended by omitting the
expression “2005”, and substituting the expression (**2007")
“2009".

Subpart 2—Repeals, amendments, and transitional and

81
L)

(2)

)

(4)

()

94

savings provisions
Consequential amendments to Transport Act 1962

Interpretation
Section 2(1) of the Transport Act 1962 is amended by repeal -
ing the definition of invalid carriage.

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of the terms goods ser vice and goods
service licence the expression “ Transport Services Licensing
Act 1989, and substituting the expression “Land Transport
Act 1998”.

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of large passenger service vehicle
the expression * Transport Services Licensing Act 1989”, and
substituting the expression *“Land Transport Act 1998”.

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of the terms passenger service, pas-
senger service licence, and passenger service vehicle the
expression “Transport Services Licensing Act 1989”, and
substituting the expression ““Land Transport Act 1998 .

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of the terms rental service, rental
service licence, and rental service vehicle the expression
“Transport Services Licensing Act 1989”, and substituting
the expression “Land Transport Act 1998”.
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(6)

(")

(8)

(9)

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of small passenger service vehicle
the expression “ Transport Services Licensing Act 1989” and
substituting the expression ““Land Transport Act 1998 .

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of towage fee the words * towage fees
in respect of offences involving different areas, times, or
vehicles’, and substituting the words “ rates of towage feesin
respect of different classes of persons, vehicles, products, or
any other property or item, or on the basis of different (time)
times of use, or different distances, or on any other differential
basis’.

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of the termstransport service, trans-
port service licence, and transport service vehicle the
expression “Transport Services Licensing Act 1989”, and
substituting the expression ““Land Transport Act 1998”.

Section 2(1) of the Transport Act 1962 is amended by omit-
ting from the definition of the termsvehiclerecovery service,
vehicle recovery service licence, and vehicle recovery ser-
vice vehicle the expression “Transport Services Licensing
Act 1989” and substituting the expression *“Land Transport
Act 1998”.

New (unanimous)

(10)

(11)

|
Section 41A(1) of the Transport Act 1962 is amended by
adding the following subparagraph to paragraph (b) of the
definition of stationary vehicle offence:

“(vii) section 34(1)(b) of the Land Transport Act 1998
(which relates to operating a vehicle without cur-
rent evidence of vehicle inspection or a certificate
of loading):”.

Section 53 of the Transport Act 1962 is repealed.

82

General penalties

Section 30(1) of the Transport Act 1962 is amended by omit-
ting the expression “$500”, and substituting the expression
“$1,000”.
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83  Sections 70B to 70D repealed
Sections 70B to 70D of the Transport Act 1962 are repealed.

84  Second Schedule amended

(1) Part IX of the Second Schedule of the Transport Act 1962 is
amended by adding the following item:

79M Failure to pay passenger service fares 150

New (unanimous)

| |

(2) PartIX of the Second Schedule of the Transport Act 1962 is
amended by inserting, after the 36A(1)(b) item, the following
item:

42(2) Failing to secure load 600

(3) Part X of the Second Schedule of the Transport Act 1962 is

amended by inserting, before the first item, the following
item:

Section 87(1)(a), Transit  Acts in contravention of or fails to comply in 250
New Zealand Act 1989 any respect with any provision of section 82

of the Transit New Zealand Act 1989
(restrictions on use of motorways)

85
(1)

(2

3)

96

Other consequential amendments

Repeals, revocations, and consequential amendments
The Boailers, Lifts, and Cranes Act 1950 (1950 No 53) is
repealed.

Despite the repeal of the Boilers, Lifts, and Cranes Act 1950

by subsection (1), the Engine Drivers Examination Regulations

1952 (SR 1952/149 and SR 1968/170), Inspection of Boilers

Order 1958 (SR 1959/116), and Tram-Drivers Regulations

1947 (SR 1947/22)—

(8 continuein force as if that Act had not been repealed,;
and

(b) may be amended or revoked in the same manner in
which they could have been amended or revoked under
that Act.

Sections 4(a) to (d), 5(6)(a), 7, 8(3) and (4), 9, 12to 14, 18to

23, 24(2)(a) to (c), 26(3), 29, 32 to 39, and 66(cd) and (e), and

the First to the Fourth Schedules of the Transport Services

Licensing Act 1989 (1989 No 74) are repealed.
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(4)

()

(6)
(7)
(8)
(9)
(10)
(11)
(12)

(13)

86
D)

)

Section 42(1) of the Transport Services Licensing Act 1989
(1989 No 74) is amended by omitting the expression * 14, 15,
16, 19, 21, 23,”, and substituting the expression ** 15, 16, 19,”.

Despite the repeal of those sections of the Transport Services

Licensing Act 1989 by subsection (3), the Transport Services

Licensing Regulations 1989 (SR 1989/313)—

(@ continue in force as if those sections had not been
repealed; and

(b) may be amended or revoked in the same manner in
which they could have been amended or revoked under
that Act.

The Acts specified in Part 1 of the Schedule are amended in the
manner indicated in that Part of the Schedule.

The Acts specified in Part 2 of the Schedule are amended in the
manner indicated in that Part of the Schedule.

The regulations specified in Part 3 of the Schedule are amended
in the manner indicated in that Part of the Schedule.

The regulations specified in Part 4 of the Schedule are amended
in the manner indicated in that Part of the Schedule.

The regulations specified in Part 5 of the Schedule are amended
in the manner indicated in that Part of the Schedule.

The Land Transport Rules specified in Part 6 of the Schedule are
amended in the manner indicated in that Part of the Schedule.

The Land Transport Rule specified in Part 7 of the Schedule iS
amended in the manner indicated in that Part of the Schedule.

The Land Transport Rule specified in Part 8 of the Schedule iS
amended in the manner indicated in that Part of the Schedule.

Transitional and savings provisions

Rights of existing transport service licence holders

Every person who, immediately before the commencement of
Part 4A of the principal Act, was the holder of a transport
service licence (except arail service licence) under the Trans-
port Services Licensing Act 1989 is deemed to have been
granted, on the commencement of Part 4A of the principal Act,
the equivalent transport service licence under this Act.

Any licence deemed by subsection (1) to have been granted
under this Act may at any time on or after the commencement

97



Part 2 cl 86 Land Transport Amendment

of Part 4A of the principal Act be revoked or suspended or
otherwise dealt with in accordance with that Act.

New (unanimous)

3)

|
A certificate of knowledge of law and practice issued under
the Transport Services Licensing Act 1989 continues to have
effect, and may be revoked or otherwise dealt with asif it had
been issued under the principal Act, or the regulations or rules
made under the principal Act.

87
N

(2)

88
L)

)

98

Compare: 1989 No 74 s 9

Rights of existing approved taxi organisations

Every person who, immediately before the commencement of

Part 4A of the principal Act, was an approved taxi organisa-

tion under the Transport Services Licensing Act 1989—

(@ continues to be an approved taxi organisation on the
commencement of Part 4A of the principal Act; and

(b) may be dealt with in accordance with Part 4A of the
principal Act.

Any application to be an approved taxi organisation that was
lodged before the commencement of Part 4A of the principal
Act is to be treated as being lodged under Part 4A of the
principal Act.

Rights of existing operators of traction engines

Every person who, immediately before the commencement of
sections 22B and 22C of the principal Act, was qualified under
the Boilers, Lifts, and Cranes Act 1950 to operate a traction
engineisdeemed to have been granted, on the commencement
of those sections, the equivalent qualification under this Act.

Any qualification deemed by subsection (1) to have been
granted under this Act may at any time on or after the com-
mencement of sections 22B and 22C of the principal Act be
revoked or suspended or otherwise dealt with in accordance
with the rules.
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89

90

Transitional provision for notices given under section 96
of the principal Act

If, after the commencement of section 42, an enforcement
officer issues a notice under section 96 of the principal Act in
any case to which subsection (1) of that section appliesin aform
used by enforcement officers before the commencement of
section 42, that form does not of itself invalidate the notice.

Transitional provision for holders of exemptionsin
respect of driving hours or logbooks

Every variation or exemption granted under section 70B or
section 70C of the Transport Act 1962 ceases to have effect 6
months after the date of commencement of this section.
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s 85 (6)~(13) Schedule
Enactments amended

Part 1
Acts amended when Act receives Royal assent

New (unanimous)

Crown Entities Act 2004 (2004 No 115)

Repeal the item that repeals section 185(1) and (2) in the Land
Transport Act 1998 item in Schedule 6.

Repeal theitem that omitsfrom section 197(1) in the Land Transport
Act 1998 item in Schedule 6.

| |

Motor Vehicle Sales Act 2003 (2003 No 12)

Repeal the definition of invalid carriage in section 6(1).

Insert in section 6(1), in its appropriate alphabetical order:
“mobility device has the same meaning as in section 2(1) of
the Land Transport Act 1998".

Repeal paragraph (b)(i) of the definition of motor vehicle in section

6(1).

Add to paragraph (b) of the definition of motor vehicle in section

6(1) the (word *; or™) expression “:” and also add:

“(vii) avehiclethat (has been declared by the Director,
by notice in the Gazette, to be propelled by a
motor that has a maximum power output not
exceeding 200 W) the Director has declared is not
a motor vehicle under section 168A of the Land
Transport Act 1998:

“(viii) amobility device”.

Road User Charges Act 1977 (1977 No 124)
Add to the definition of motor vehicle in section 2(1) the words
“; but does not include—" and also add:

“(@) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998; or

“(b) amobility device as defined in section 2(1) of the Land
Transport Act 1998”.
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Part 1—continued

Transport (Vehicle and Driver Registration and Licensing)
Act 1986 (1986 No 6)
Repeal the definition of disabled person’s vehicle in section 2(1).
Insert in section 2(1), in its appropriate order, the following
definition:
“mobility device has the same meaning as in section 2(1) of
the Land Transport Act 1998".
Repeal paragraph (b) of the definition of motor vehicle in
section 2(1).
Add to the definition of motor vehicle in section 2(1) the word
“; or” and also add:

“(h) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998; or

“(i) amobility device”.

Repeal paragraph (d) of the definition of vehicle in section 2(1).

Part 2
Acts amended when specified by Order in Council

Education Act 1964 (1964 No 135)

Omit from the definition of the terms passenger service and rental
service in section 201A(2) the expression “Transport Services
Licensing Act 1989” and substitute the expression *“Land Transport
Act 1998".

Employment Relations Act 2000 (2000 No 24)
Repeal section 93(5) and substitute:

“(5) For the purposes of this section and section 94, passenger
road service means the carriage of passengers on any road,
whether or not for hire or reward, by means of alarge passen-
ger service vehicle within the meaning of that term in section
2(1) of the Land Transport Act 1998 (not including any ser-
vice specified as an exempt service in the regulations or the
rules made under that Act).”

New Zealand Railways Corporation Act 1981 (1981 No 119)
Omit from section 16(5) the expression “Transport Services
Licensing Act 1989” and substitute the expression *“ Land Transport
Act 1998".
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Part 2—continued

Privacy Act 1993 (1993 No 28)

Omit from the items relating to “medical details’” and *“wanted
persons’ in the third column of Schedule 5 the words * section 24 of
the Transport Services Licensing Act 1989” in both places where
they occur and substitute in each case the words * subpart 2 of Part 4A
of the Land Transport Act 1998

Omit from the item relating to “ medical details” in the third column
of Schedule 5 the words * section 46 of the Transport (Vehicle and
Driver Registration and Licensing) Act 1986” and substitute the
words *“section 19 of the Land Transport Act 1998” .

Smoke-Free Environments Act 1990 (1990 No 108)

Omit from the definition of the terms passenger service vehicleand
small passenger service vehicle in section 2 the expression
“Transport Services Licensing Act 1989” and substitute the
expression “Land Transport Act 1998”.

Part 3
Regulations amended when Act receives Royal assent

Health and Safety in Employment (Prescribed Matters)
Regulations 2003 (SR 2003/90)

Add to regulation 6(1)(b)(iv) the words ‘“or subsequent
corresponding enactment” .

New Zealand Railways Corporation (General) Regulations
1982 (SR 1982/47)
Revoke the definition of motor vehicle in regulation 2(1) and
substitute:

“motor vehicle (means)—

“(@ means a vehicle that is drawn or propelled by
mechanical power; and includes atrailer and a caravan;
but

“(b) does not include a vehicle that (is powered solely by a
motor that has been declared by the Director (within
the meaning of the Land Transport Act 1998), by notice
in the Gazette, to have a maximum power output not
exceeding 200 W) the Director has declared is not a
motor vehicle under section 168A of the Land Transport
Act 1998”.

Traffic Regulations 1976 (SR 1976/227)
Revoke the definition of invalid carriage in regulation 2.
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Part 3—continued

Traffic Regulations 1976 (SR 1976/227)—continued

Insert in regulation 2, in its appropriate alphabetical order:

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@ is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W™.

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device’.

|

Revoke paragraph (b) of the definition of motor vehicle in
regulation 2.

Add to the definition of motor vehicle in regulation 2 the word
“; or” and also add:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998; or

“(h) amobility device”.
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Part 3—continued
Traffic Regulations 1976 (SR 1976/227)—continued
Revoke paragraph (d) of the definition of vehicle in regulation 2.

New (unanimous)

|
Revoke regulation 83A.
Revoke regulation 136A(d).
|

Transport (Vehicle Standards) Regulations 1990
(SR 1990/247)
Revoke the definition of invalid carriage in regulation 2.

War Pensions Regulations 1956 (SR 1956/7)
Revoke regulation 54A and substitute:

“54A Financial assistance for purchase of motor vehicles

In this Part of these regulations, motor vehicle—

“(a@) includes a mobility device as defined in section 2(1) of
the Land Transport Act 1998; but

“(b) does not include a vehicle that (has been declared by
the Director, by noticein the Gazette, to be propelled by
a motor that has a maximum power output not exceed-
ing 200 W) the Director has declared is not a motor
vehicle under section 168A of the Land Transport Act
1998.”

Part 4
Regulations amended when specified by Order in Council

Auckland International Airport By-Laws Approval Order
1989 (SR 1989/369)

Omit from the definition of large passenger service vehicle in
bylaw 2 of the Schedule the expression *Transport Services
Licensing Act 1989” and substitute the expression *“Land Transport
Act 1998".

Omit from the definition of small passenger service vehicle in
bylaw 2 of the Schedule the expression *“Transport Services
Licensing Act 1989” and substitute the expression *“Land Transport
Act 1998".
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Part 4—continued

Christchurch International Airport By-Laws Approval Order
1989 (SR 1989/405)

Omit from the definition of large passenger service vehicle in
bylaw 2 of the Schedule the expression *Transport Services
Licensing Act 1989” and substitute the expression *“ Land Transport
Act 1998".

Omit from the definition of small passenger service vehicle in
bylaw 2 of the Schedule the expression *Transport Services
Licensing Act 1989” and substitute the expression *“ Land Transport
Act 1998".

Hazar dous Substances (Classes 1 to 5 Controls) Regulations
2001 (SR 2001/116)

Omit from the definition of passenger service vehiclein regulation
8(3) the expression “ Transport Services Licensing Act 1989” and
substitute the expression *“Land Transport Act 1998”.

Revoke regulation 59(4) and substitute:

“(4) If electrical equipment is installed on any train, locomotive,
tram, or trolley bus, the controls imposed on that electrical
equipment under the Act are the same controls as areincluded
in those parts of the following enactments that relate to haz-
ardous aress:

“(@) the Land Transport Act 1998 or the regulations or the
rules made under that Act:

“(b) the Transport Services Licensing Act 1989 or the regu-
lations or the rules made under that Act.”

Injury Prevention, Rehabilitation, and Compensation (M otor
Vehicle Levy and Motor Vehicle Account Residual L evy)
Regulations 2003 (SR 2003/387)

Omit from the definition of passenger service vehiclein regulation
3 the expression “Transport Services Licensing Act 1989” and
substitute the expression *“Land Transport Act 1998”.

Land Transport (Driver Licensing and Driver Testing Fees)
Regulations 1999 (SR 1999/93)

Omit from the definition of large passenger service vehicle in
regulation 2(1) the expression “ Transport Services Licensing Act
1989” and substitute the expression “Land Transport Act 1998”.
Omit from the definition of small passenger service vehicle in
regulation 2(1) the expression *“Transport Services Licensing Act
1989” and substitute the expression *“Land Transport Act 1998” .
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Part 4—continued

Struck out (unanimous)
I 1

Land Transport (Offences and Penalties) Regulations 1999

(SR 1999/99)

Insert in the parenthetical clause under the heading to Schedule 4,

after the expression “section 96", the words * or section 96A” .

Insert in Part 1 of Schedule 4, after paragraph (e) under the heading

ADVICE TO DRIVER OR OPERATOR, theword “; or” and the

following:

L] (f) inthe case of atransport service vehicle, the transport service operator was
disgualified from holding or obtaining a transport service licence; or

[J(g) inthe case of atransport service vehicle, the transport service operator's
transport service licence was suspended or revoked; or

[J(h) inthe case of atransport service vehicle, the transport service operator did
not hold a transport service licence and had previously been forbidden to
operate a transport service.

Add to clause 4(b) in Part 2 of Schedule 4:

“(vii) in the case of a transport service vehicle, the
transport service operator was disqualified from
holding or obtaining a transport service licence;
or

“(viii) in the case of a transport service vehicle, the
transport service operator’'s transport service
licence was suspended or revoked; or

“(ix) in the case of a transport service vehicle, the
transport service operator did not hold atransport
service licence and had previousy been
forbidden to operate a transport service; or”.

Add to clause 4 in Part 2 of Schedule 4 the word *“; or”.
Add to clause 4 in Part 2 of Schedule 4:

“(i) if section 96A applies, the owner did not know that the
operator of the transport service—
“(i) wasdisgualified from holding a transport service
licence; or
“(ii) had the relevant transport service licence
suspended or revoked; or
“(iii) did not hold a transport service licence and had
previously been forbidden to operate a transport
service.”
L ]
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Part 5
Regulations amended (180 days after Act receives Royal
assent) on 16 January 2006 or on earlier date specified by
Order in Council

Land Transport (Assessment Centre and Accident Report
Fees) Regulations 1998 (SR 1998/448)

Omit from regulation 2(1) the words “sections 65(4) and” and
substitute the word “section”.

Land Transport (Offences and Penalties) Regulations 1999
(SR 1999/99)

Omit from clause 1(a) in Part 1 of Schedule 3 the expression **800”
and substitute the expression “650”.

Omit from clause 1(b) in Part 1 of Schedule 3 the expression 160"
and substitute the expression “130”.

Insert in clause 1(d) in Part 1 of Schedule 3, after the word
“applicable” the words “ permanent posted” .

Omit from clause 1(d) in Part 1 of Schedule 3 the expression “50”
and substitute the expression “40”.

Add to clause 1(d) in Part 1 of Schedule 3 the word “; or” and also
add:

[J(e) youhavebeen convicted of aprevious offence against any of sections 56(1)
or (2), 58(1), 60(1), or 61(1) or (2) of the Act within thelast 4 years, and you
have undergone an evidential breath test under the Act and your breath
alcohol concentration was found to exceed 400 micrograms of acohol per
litre of breath; or

L] (f) you have been convicted of a previous offence against any of sections 56(1)
or (2), 58(1), 60(1), or 61(1) or (2) of the Act within thelast 4 years, and you
have undergone an evidential blood test under the Act and your blood
alcohol concentration was found to exceed 80 milligrams of alcohol per 100
millilitres of blood; or

[J(g) you drove a motor vehicle on a road at a speed exceeding the applicable
speed limit by more than 50 km/h (which speed was detected by means other
than approved vehicle surveillance equipment).

Omit from the first bullet point in clause 2A in Part 1 of Schedule 3
the expression “160” and substitute the expression “130”.

Insert in the first bullet point in clause 2A in Part 1 of Schedule 3,
after the words “of blood”, the words “or, if you have been
convicted of 1 or more previous offences against any of sections
56(1) or (2), 58(1), 60(1), or 61(1) or (2) of the Act in the last
4 years, 80 milligrams of alcohol per 100 millilitres of blood”.
Omit from clause 2(b)(i) in Part 2 of Schedule 3 the expression
“800” and substitute the expression “650”.

Omit from clause 2(b)(ii) in Part 2 of Schedule 3 the expression
“160” and substitute the expression *“130”.
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Part 5—continued

Land Transport (Offences and Penalties) Regulations 1999
(SR 1999/99)—continued

Omit from clause 2(b)(iii) in Part 2 of Schedule 3 the words *of
section” and substitute the words *or section”.

Insert in clause 2(b)(iv) in Part 2 of Schedule 3, after the word
“applicable”, the words * permanent posted”.

Omit from clause 2(b)(iv) in Part 2 of Schedule 3 the expression
“50” and substitute the expression “40”.

Add to clause 2(b) in Part 2 of Schedule 3 the following:

“(v) you have been convicted of a previous offence
against any of sections 56(1) or (2), 58(1), 60(1),
or 61(1) or (2) of the Act within the last 4 years,
and you have undergone an evidential breath test
under the Act and your breath acohol
concentration was found to exceed 400
micrograms of acohol per litre of breath; or
“(vi) you have been convicted of a previous offence
against any of sections 56(1) or (2), 58(1), 60(1),
or 61(1) or (2) of the Act within the last 4 years,
and you have undergone an evidential blood test
under the Act and your blood alcohol
concentration was found to exceed 80 milligrams
of alcohol per 100 millilitres of blood; or
“(vii) you drove a motor vehicle on a road at a speed
exceeding the applicable speed limit by more
than 50 km/h (which speed was detected by
means other than approved vehicle surveillance
equipment); or”.
Insert in Part 1 of Schedule 4, after paragraph (c) under the heading
ADVICE TO DRIVER OR OPERATOR, theword *; or” and the
following:

[J(d) you had a breath alcohol concentration exceeding 400 micrograms of
alcohol per litre of breath or a blood acohol concentration exceeding
80 milligrams of alcohol per 100 millilitres of blood, and you have been
convicted of 2 or more offences against any of sections 56(1) or (2),58(1),
60(1), or 61(1) or (2) of the Act within the last 4 years; or

[](e) youfailed or refused to undergo a blood test after having been required or
requested to do so under section 72 or section 73 of the Act
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Part 5—continued

Land Transport (Offences and Penalties) Regulations 1999
(SR 1999/99)—continued

Add to Part 1 in Schedule 4:

If a blood sample has been taken, the impounded vehicle will
be released to you when you are notified of the result of the
blood test, but only if—

“(@) the blood test shows you had a blood concentration of,
or lessthan, 80 milligrams of alcohol per 100 millilitres
of blood; and

“(b) the result of the blood test is notified to you before the
close of the 28-day impoundment period.”

Add to clause 4(b) in Part 2 of Schedule 4:

“(vi) the driver—

“(A) had abreath alcohol concentration exceed-
ing 400 micrograms of acohol per litre of
breath or a blood alcohol concentration
exceeding 80 milligrams per 100 millilitres
of blood; and

“(B) had been convicted of 2 or more offences
against section 56(1) or (2), section 58(1),
section 60(1), or section 61(1) or (2) of the
Act within the last 4 years; or”.

Omit from clause 13(a) in Part 2 of Schedule 4 the expression *28”
and substitute the expression “10”.

Part 6
Land Transport Rules amended when Act receives
Royal assent

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)
Insert in clause 2(1), in its appropriate alphabetical order:

Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—

“(@) is powered solely by a motor that has a maximum

power output not exceeding 1 500 W; or
L ]
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Part 6—continued

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)—
continued

Struck out (unanimous)
I 1

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W.”

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device’.
| |
Revoke paragraph (c)(ii) of the definition of motor vehiclein clause
2(2).
Add to paragraph (c) of the definition of motor vehicle in clause
2(1) the word *“; or” and also add:

“(vii) avehiclethat (has been declared by the Director,
by notice in the Gazette, to be propelled by a
motor that has a maximum power output not
exceeding 200 W) the Director has declared is not
a motor vehicle under section 168A of the Land
Transport Act 1998; or
“(viii) amobility device”.
Revoke paragraph (c)(iv) of the definition of vehiclein clause 2(1).
Omit from clause 22 the words *“hire or reward” and substitute the
words “financial or commercial gain”.
Omit from clause 25(a) the words “hire or reward” and substitute
the words “financial or commercial gain”.
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Part 6—continued

Land Transport Rule 45001: Dangerous Goods 1999
Revoke paragraph (d) of the definition of vehicle in Part 2.

Land Transport Rule 32001/1: Door Retention Systems 2001
Insert in Part 2, in its appropriate alphabetical order:

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W”.

New (unanimous)

“mobility device means—

“(@) avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under

section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehiclein Part 2;

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”
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Part 6—continued

Land Transport Rule 32008/1: External Projections 2001
Insert in Part 2, in its appropriate a phabetical order:

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Land Transport Rule 32006/1: Frontal Impact 2001
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued

Land Transport Rule 32006/1: Frontal | mpact 2001—continued

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@ is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W™.

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) i1sdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) 1spowered solely by amotor that has amaximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under

section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Land Transport Rule 32012/1: Glazing, Windscreen Wipe and
Wash, and Mirrors 1999
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued

Land Transport Rule 32012/1: Glazing, Windscreen Wipe and
Wash, and Mirrors 1999—continued

Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and

constructed (not merely adapted) for use by persons who

require mobility assistance due to a physical or neurological

impairment, and—

“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”
| |
Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehiclein Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.

Land Transport Rule 32010/1: Head Restraints 2001
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued

Land Transport Rule 32010/1: Head Restraints 2001—continued

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@ is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W™.

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) i1sdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) 1spowered solely by amotor that has amaximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Land Transport Rule 32002/1: Interior Impact 2001
Insert in Part 2, in its appropriate a phabetical order:
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Part 6—continued
Land Transport Rule 32002/1: Interior Impact 2001—continued

Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and

constructed (not merely adapted) for use by persons who

require mobility assistance due to a physical or neurological

impairment, and—

“(@ is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W™.

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) i1sdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) 1spowered solely by amotor that has amaximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”
| |
Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Land Transport Rule 32014: Light-vehicle Brakes 2002
Insert in Part 2, in its appropriate a phabetical order:
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Part 6—continued

Land Transport Rule 32014: Light-vehicle Brakes 2002—
continued

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.

Land Transport Rule 31001: Passenger Service Vehicles 1999
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued

Land Transport Rule 31001: Passenger Service Vehicles 1999—

continued
Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and

constructed (not merely adapted) for use by persons who

require mobility assistance due to a physical or neurological

impairment, and—

“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”
| |
Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehiclein Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.
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Part 6—continued

Land Transport Rule 32011: Seatbeltsand Seatbelt Anchorages
2002
Insert in Part 2, in its appropriate alphabetical order:

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under

section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2;

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.
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Part 6—continued

Land Transport Rule 32004: Seats and Seat Anchorages 2002
Insert in Part 2, in its appropriate a phabetical order:

Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and

constructed (not merely adapted) for use by persons who

require mobility assistance due to a physical or neurological

impairment, and—

“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”
| |
Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle, in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.
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Part 6—continued

Land Transport Rule 32003/1: Steering Systems 2001
Insert in Part 2, in its appropriate a phabetical order:

Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and

constructed (not merely adapted) for use by persons who

require mobility assistance due to a physical or neurological

impairment, and—

“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”
| |
Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Land Transport Rule 32013: Tyres and Wheels 2001
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued
Land Transport Rule 32013: Tyresand W heels 2001—continued

Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and

constructed (not merely adapted) for use by persons who

require mobility assistance due to a physical or neurological

impairment, and—

“(@ is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W™.

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) i1sdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) 1spowered solely by amotor that has amaximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”
| |
Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.
Land Transport Rule41001: Vehicle Dimensionsand M ass 2002
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued

Land Transport Rule 41001: Vehicle Dimensions and Mass
2002—continued

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.

Land Transport Rule 33001: Vehicle Exhaust Emissions 2003
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued

Land Transport Rule 33001: Vehicle Exhaust Emissions 2003—

continued
Struck out (unanimous)
I 1

“mobility device means a vehicle that is designed and

constructed (not merely adapted) for use by persons who

require mobility assistance due to a physical or neurological

impairment, and—

“(@) is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or

“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W".

New (unanimous)

“mobility device means—

“(@ avehicle that—

“(i) isdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) ispowered solely by amotor that has a maximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”
| |
Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehiclein Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.

Land Transport Rule 34001: Vehicle Repair 1998
Insert in Part 2, in its appropriate alphabetical order:
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Part 6—continued

Land Transport Rule 34001: Vehicle Repair 1998—continued

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@ is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W™.

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) i1sdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) 1spowered solely by amotor that has amaximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under
section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:

“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998; or

“(h) amobility device.”

Revoke paragraph (d) of the definition of vehicle in Part 2.
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Part 6—continued

Land Transport Rule 35001/1: Vehicle Standards Compliance

2002

Add to clause 9.3(3)(b) the words *“ and the licence number has been
notified to the vehicle inspector”.
Insert in Part 2, in its appropriate alphabetical order:

Struck out (unanimous)

1
“mobility device means a vehicle that is designed and
constructed (not merely adapted) for use by persons who
require mobility assistance due to a physical or neurological
impairment, and—
“(@ is powered solely by a motor that has a maximum
power output not exceeding 1 500 W; or
“(b) has been declared by the Director, by notice in the
Gazette, to have a maximum power output not
exceeding 1 500 W™.

New (unanimous)

“mobility device means—

“(a) avehicle that—

“(i) i1sdesigned and constructed (not merely adapted)
for use by persons who require mobility
assistance due to a physical or neurological
impairment; and

“(ii) 1spowered solely by amotor that has amaximum
power output not exceeding 1 500 W; or

“(b) a vehicle that the Director has declared under

section 168A(1) of the Land Transport Act 1998 to be a
mobility device.”

|

Revoke paragraph (b) of the definition of motor vehicle in Part 2.
Add to the definition of motor vehicle in Part 2:
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“(g) avehicle that (has been declared by the Director, by
notice in the Gazette, to be propelled by a motor that
has a maximum power output not exceeding 200 W) the
Director has declared is not a motor vehicle under
section 168A of the Land Transport Act 1998;

“(h) amobility device.”




Land Transport Amendment Schedule

Part 7
Land Transport Rules amended when specified by
Order in Council

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)
Revoke the definition of driver identification card in clause 2(1)
and substitute:
“driver identification card means a card issued under the
regulations or the rules made under the Act”.
Omit from the definition of passenger service in clause 2(1) the
words “Part 1 of the First Schedule of the Transport Services
Licensing Act 1989 or in regulations referred to in that Part” and
substitute the words *“the Act or in regulations or rules made under
the Act”.
Omit from the definition of passenger servicevehiclein clause 2(1)
the words “Part 2 of the First Schedule of the Transport Services
Licensing Act 1989 or in regulations referred to in that Part” and
substitute the words “the Act or in regulations or rules made under
the Act”.
Revoke paragraph (e) of the definition of vehicle recovery service
in clause 2(1) and substitute:

“(e) any service specified as an exempt servicein the Act or
in the regulations or rules made under the Act”.

New (unanimous)

|
Revoke clause 26(1)(b).
|

Revoke clause 35(1) and substitute:

“(1) Indetermining whether the applicant for, or the holder of, an
endorsement specified in column 1 of the table to this sub-
clause is afit and proper person for the purposes of thisrule,
the Director may consider, and give such relative weight as
the Director thinksfit to, the criteriain subpart 2 of Part 4A of the
Act set out in column 2 of the table to this subclause in
relation to that type of endorsement.

Table to clause 35(1)
Type of endor sement Criteriain subpart 2 of Part 4A of Act
Driving instructor section 30B
section 30C
Passenger section 30B
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Part 7—continued

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)—
continued

section 30C (in the case of apersonwhois
driving or intends to drive small passen-
ger service vehicles)

section 30D (in the case of apersonwhois
driving or intends to drive large passen-
ger service vehicles)

Testing officer section 30B
section 30C

Vehicle recovery section 30B
section 30C”

Add to clause 82(1) the word “or; and also add:”

“(g) thepersonisthe holder of apassenger endorsement and
has been prohibited from holding or obtaining a passen-
ger endorsement under section 29A of the Act.”

Add to clause 93:

“(f) work time and fatigue management courses for the pur-
poses of Part 4B of the Act.”

Part 8
Land Transport Rules amended (180 days after Act receives
Royal assent or) on 16 January 2006 or on earlier date
specified in Order in Council

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)
Omit from clause 45(1) and (1A) the words “as specified in
Schedule 5” in both places where they occur and substitute in each
case the words “ approved by the Director”.

Omit from clause 46 the words “in Schedule 5” and substitute the
words *“ approved by the Director”.

Omit from clause 46 the words *as specified in Schedule 5” and
substitute the words *“ as approved by the Director”.

Insert in clause 63(1)(i), before the word *“date”, the word
“origina”.

Omit from the heading to Part 12 the words *“and Replacement”
and substitute the words *, Replacement, and Reinstatement”.
Insert, after clause 67:
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Part 8—continued

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)—

continued

“67A Reinstatement of driver licence after end of
disgualification

“(1) The Director may, from time to time, on the application of a
person who has been disqualified for more than 12 months
reinstate that person’s licence.

“(2) A personisentitled to have hisor her driver licence reinstated

if—
“(d

“(b)
“(0)

“(d)
“(e)

“(f)

“(9)

the person has served their disqualification, and there
are no further subsequent periods of disqualification left
to serve as of the date of application; and
the person complies with clause 67(2)(a); and
in the case of an applicant of 75 years of age or over, the
person produces a medical certificate in accordance
with clause 44; and
in the case of an applicant of 80 years of age or over, the
person passes the older driver test under clause 49; and
inthe case of an applicant for alicence of any of Classes
2, 3, 4, or 5, the person produces amedical certificatein
accordance with clause 44; and
in the case of an applicant for a licence of any of—
“(i) Classesl, 2, 3, 4, or 5, the person passes—
“(A) the appropriate theory test under clause 45
for the highest class of driver licence the
person is applying to reinstate; and
“(B) theappropriate practical driving test for the
highest class of driver licence the personis
applying to reinstate in accordance with
clauses 48, 49, and 51, or
“(ii) Classes 2, 3, 4, and 5, the person completes a
course approved under clause 93 (if any); and
in the case of an applicant for a Class 6 driver licence,
the person passes—
“(i) thetheory test for a Class 6 licence under clause
45(1); and
“(ii) the practical driving test for a Class 6 licence
under clause 51 or clause 48(3), (4), or (5), as

appropriate.
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Part 8—continued

Land Transport (Driver Licensing) Rule 1999 (SR 1999/100)—
continued

“(3)

“(4)

“(59)

“(6)

If a person to whom subclause (2)(f) applies complies with
subclause ((2)(f)(i)) (2)(f)(i)(A), the person’s driver licence may be
reinstated subject to the condition specified in clause 16(1)(a).

A condition imposed under subclause (3) continues in force
until the person to whom it applies complies with sub-
clause(2)(f)(i)(B) or subclause (2)(f)(ii).

If a person to whom subclause (2)(g) applies complies with
subclause (2)(g)(i), the person’s driver licence may be reinstated
subject to the conditions specified in clause 16(1)(b) and (c).

The conditions imposed under subclause (5) continue in force
until the person to whom they apply complies with subclause
(2)(a)(ii).”

Revoke Schedule 5.
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