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ORAL JUDGMENT (NO. 16) OF WILLIAMSON J.

Counsel for the Accused wishes to call a witness who is the
mother of a creche child. This child was named by others as being present
on some occasions when sexual abuse had taken place. Originally at the
depositions she was a complainant child but is not a complainant in relation
to any of the charges now before this Court. No brief of the witness's
evidence has been presented. Counsel has handed to the Court a lengthy
statement taken from the witness. This statement contains in the main
statements of a hearsay nature as to what a variety of other persons,
including her child, have told her. It is clearly not admissible since it is not

the best evidence available in relation to such matters.



On one particular issue, namely a telephone call made by the
mother of Child S, Counsel desired to lead evidence not only as to the fact
that a call or calls were made but also as to the content of those calls.
Towards the conclusion of the Crown case the defence made application for
the mother of Child S to be recalled. | granted that so that she could be
asked about these matters. The mother of Child S said that while she knew
that she had phoned the other child's mother because she was worried
ahout her daughter, she could not remember when or the details of any

conversation that passed between them.

The evidence which it is now proposed to call in relation to the
contact between the mothers is of a hearsay nature. It is not relevant to
any issue in this trial and does not come within any of the exceptions to the
collateral evidence rule which | have already, although briefly, endeavoured
to outline in previous rulings. Because of the hearsay nature and the
absence of any reascn why the evidence comes within the exception, | rule

against its admissibility.

Counsel has indicated that he would still wish to call this
witness in relation to the procedures and contact made during the course of
the inquiries which involved her daughter. | have agreed that this evidence

might be called within the rules.
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