
G .  K, 1'ANCKIILIlIS'I', Q<.: 
Barrister 

Merely Chambers 
6th f four, Lsngwood 
House 
90 ArmaghStreet 
P O Box 3750 
Chrlstcllurch 
Telephone: (U31 379-01 98 
Facsimile: (03) 365-2592 

Dear- Sir 

I r e c e t t t i y  aypcarcd for twelve pcrsurls wttii brought personal grievance 
proceedings against the Clrristct~ui.ch City Council ("the CCC),  arising from 
the clusure ul the abuve cciltre ("thc Creche"), The case was heard In the 
Dmployrrtenl Coui L bcfute Clrief Judge Goddard. Decislon has been reserved 
uniil  16 Illnr.d~. 'Ilie fucus of that case related to the actions of the CCC III 
acrltriescirlg i t 1  closure of  he Crecire irk September 1992, as a result of a joltt~ 
appr-oacl! fnkrt t  Che Police and Lhc: Ministry of Education. I t  is not ncCCssnry 
fur rnc to dcvcll upon the crnployrrlerlt law issues which arose, and which will 
stlor Cly L J ~ :  l i ~ r :  s~llrjrci or rlccisi~rr From Chief Judge Goddard. 

2, Rather, 1 atxi wt'i~itlg to reci~rd fundamental cclocarna which I hold, largely as a 
result uT thc Ernyioymei~t Court hearing, as to the  actions of t h e  Police Irk this 
mattcr. 'l'ltis ls a !~r.t~sonal letter', alttlaugh I confess I indicated to the 
nyylicaals t r i  the j lc~sonal grievoiice case my intentiOrt to write i t .  

3. 1 r c ~ o r d  ;\L L ~ I C  UUI:L'L that t . 1 ~  cuncer't~s I wish ts raise do not relate tn  the  
casc nf l'ctcr Ellis, As you inay know, I am cous~sel for Ellis. For present. 
purposes h is  case can h e  put t.0 one side. That is so because he left tha 
Crcclic in latc 1931, whereas i ~ i y  curlcertls centre on t h e  evenKs of 
Seytetrti~ei*/Oc~c)I,ct~ 1992, .rvllen the Police took steps tu force closure of tfie 
Crecl~r. 

4. I arrl awa1,c illat Caye Llavitlsrtn wi-ate to  your predecessor, she Honourable 
Jofla Unrtks on 24 May 1993 secking in inquiry inio the general handling of t he  
Cr-cciic casc. I h8ve seer] a copy of that letter and also af the  reply from Mr 
Uar~ks. I do not prujrust: c~n.~lxier~ting upon t h e  then Minlsterfs response, other 



that1 to say that it demonstrates what I believe is s fundamental prablem In 
this arm, r~arnely that the spectre of child abuse generate hysteria rather 
than rational judgtnerkt. 

5. In any event, this letter- is written *from a somewhat different perspective to 
that writcell by Ms Davidson. She wrote as one of fbtlr women charged and 
acquitted of sexual abuse. L write while the details of the Ernplcryrnent Court 
case B r e  fresh, and out of s concern not just for t h e  four women who were 
charged b u ~  for the  s t ~ f f  as a whole, whose lives have bccn devastated by this 
af f alr. 

8. My purpose is LO suggest that there Is a need far a suitably qualified 
indcperiden~ person to inquire into the Police handling of this matter as  i t  
affected the Creche srsff, the children attending it at  September 1992, and 
their p n r c n k .  I do not pretend to have knowledge of how the internal aspects 
af tile Crcche matter wwct llandled by t;he Christchurctr Policc. What f do 
heve is some experience of major Police investigations, and of how decisions 
which would to of significant consequence In the  canmunicy, ware taken in 
past tiriles. My ossential conccrn is rhar t h e  results of the Pollcc decision 
making in  his ins ta~~ce  have bocn so disastrous fur so many, that t h e  internal 
processes behind ~t lenl  should be t he  subjoc~ of independent scrutiny. 

To expIain ~nyself i~ is  ncmssary to provide a short chronologyr 

ELIis was suspended From the Crache. 
Ellis made first appearance upori crimJnat charge-S. 
A joirlt PolicelMinIs~ry of Education delegation approsched the 
CCC and secured an arrangement far the Creche child care 
licence to bc cat~celled ss fram the following day. 
Further rneeking at which tha Ministry gave written notice of 
suspension of ~ l l c  licence, the CCG advised i t  had no submissions 
to rrlake i r l  response, and written ilotice of cancellation was 
served. 
A t  5.30 yrrl t h e  CCC City Manager advised st~tff  of t h e  Creche 
of its closure, and that they were redundant, During the early 
cverlfng parents of ckfldren were toid by eatcpkrone of the 
closure. 
Four of the women staff members, of a total then staff of 11, 
were ct~orged wJth sexual abuse, 
Deboratl Gi l lapie ,  one of  he Caur women, discharged in the 
High Court. 
Remaining three women discharged. 

As is evidertt. from the chronology, seven staff members lost their  jobs, and 
more in~pcrtantly their reputations, as a result of the'dssurc yet were never 
the subject of criminal allegntions, The allegations against the four women 
who were charged, were shown ta be  unsustatnable before trial. 



8. I t  is against this background that my concerns nrlse. On whss basis did the 
Police act in causing thc closure of the Creche, with drastic dislocation for so 
many people, when such Limited criminnl action as followcd ttlelr intervention 
failed totally? That is t o  state the matter In the  mmt general of terms. I t  is 
better to  isolaee a numbet of spcclfic issues which, to my mind, st-rcruld be the 
subjoct of  inquiry. 

lm no par~ieiilar srder 1 suggest tlrat ttge following matters, pertaining to the 
P~l icc  approach to this case, requirc detailed consideration and critlcal 
assessment: 

t i )  When the CCC wea approached on 2 September 1992, i t s  officials were 
told time childretk at the Creche were "at risk" arid that the  centre 
should be closed that day, NQ details of thc evidence available to 
substantiare that ConcsrII, were provided to the Council. The Police 
officer; indicated that disclosure of sny infornation would prejudice 
their- on-gaitlg inquiry. Not surprisingly the CCC officials inferred that 
children then at the Creche had disclased evidence of abuse againsr: the 
CurrenL staff. Tkat was not $0. What the Police apparently had was 
some disclosure evidence, partieulsrty from E child identrfied in the! 
subsequent proceedings as "X", which suggested that members of the 
fernaie staff had been invotved in abusive conduct during Ellis' time. 
Child "Xt' had left the Creche in about Fcbrriary 1991. No children 
attemllng the Creche i t 1  September 1992 ever made disclosures of abuse 
so far as I know. Alj  retevarrt disclosures relaced to 1991 at latest, but 
generally earlier than then, In short, I consider thst the Council 
officials were significantly mislead as to t h e  nature OF the evidence 
available to'tha Police, such as it  was. I t  may be suggested that my 
point i s  of IletIa consequefice, since once the Police had evidence which 
implicated existing staff, children at t he  Creche were potentially at 
risk. Plainly that is an argurnem, but not I believe an answer. The 
r~iisleading way in which the situation was presented t o  the Council at 
the vcty Iemt seriously curtniled irs ability to grapple with the  
problem, othcr than by tote1 closure of the Creche. 'That Pactar had 
profound curbsequences for Inany innocent peopfs. 

lir) The secotld issue conccrns the  warth ~f the evidence which   he Police 
had against t h e  four women, and upon which they also acted in securing 
closure of the Creche. I shall include with this leccer a copy oh the 
evidence wliich was given by Mr G ,  H. Nation a t  the Employment Court 
bearing. That evidence is relevant t o  several of  the concerns f 'am 
about to raise. Fundamentally, it  illustrates the lack of substance to 
the eviderlce, tvhich principally came from child "X", as any basis for 
charging che women, even L a  for the closure. Again, i t  may be 
colaatered that the  Police had little or no choick in tha t  once there was 
any evidence of child abtlse, they were obliged to act. Also, I t  might 
be said that the relevant evidence cvss sufficient to secure a committal 



of the four women For trial, which was viradicaelen of  heir approach. I 
suggcst there is tittie weight irl either argument. In my experience, 
and in  my %:eiv, the Police have a respotrsfbiliey to examine whether 
eviderice is credible before proceeding on the strength of i t .  That the 
evidence in this instance was of child abuse, should make a0 difference 
to the need for a rational judgment as to  whether such evidence could 
possibly be acted upon, Indeed, given t h e  stigma atcschJng t o  
allegations of ct~fld abuse there Js all the more c811 far  the Police to 
bring judgment to hear. As tu the fact that the four women were 
committed for trial, i t  is only necessary to read the Judgment; of judge 
Andarson, to  see the oar-tow basis upon .which he approached t h e  matter 
and effectively abstained from considering whether the evidence was 
credible. I urge the need for independent assessment of the Police 
c~xetheds applied in this case. 4Yho toaked ac t h e  evidence relied an to 
ct~argc the women, atid cl;lose the Creche, and determined that i t  was a 
fit  basis for these acr iu~s?  Did arryone lodependenr: of the day to day 
inquiry look pt the evidence witls an open mind and pose the queseicse, 
is this evidence relinblc and believable? Generally what check and 
balances if any, were in place to  ensure ehat there was a proper basis 
La proceed, before deisioris were taken to charge four individuals and 
cause che closure of the Creche, which decisiom have had profound 
consequences for so many innocent people? 

(iii) 'I'lxe evidence given by M)- Nation shaws that soon after' the closure he 
formed serious d ~ u b ~ s  corlcerning r h e  Police approach to the  matter, 
R e f w  his evidulce (pars.4) of wt-iLing to  he Pollce on 14 Septernkr 
1992 indicating ehat all af the Creche staff wanted the opportunity to 
answer allegatior'ls if  allegatiuns had been made against them. Ar that 
time all of the stafl were in a singularly invidious situation in that the 
Crechc had been closed in a precipitous fashion, with no explanation 
given, and suspicion fell upon all concerned. Then after the four 
women were charged, aiid soon after he had seen the nature  of the 
eviderlce against them, Mr Nation wrote  to the Crowd S ~ l i c i t ~ r  on 29 
October 1992 volcinl; his furidarnentol concerns, and offering his clients 
far re-idcerview provided such io~erviews were conducted by someone 
wIio was senior and who had an open mind. Still rwthing was done. 
Jncidentally, EvIr Natiorr is not only a practitioner af considerable 
relevant experience, he has us well a ~ @ p ~ t ~ c i o f f  for r a t r a f n ~ ~ a n d  
'carrtmon sense. I-Ic confirmed in thc Employment Courc tgar he had 
not previously experienced s case where i t  was so obvious to him that  
somethifig was serluusly wrong end which prompted him ca write letters 
01 the kind referred to above. That h e  reacted in this way, calls in 
qucstjon how it  was &hat someone within Poiice circles had not likewise 
loaked at  the evidence and appreciated that It was so deficient? The 
sourcc of M r  Nation's concerns appears cumpellingfy frurn paragraphs 2 
eu 35 of his evidence, in particular, 



(ivj I also noted from hI1- Nation's ev idence  his cemmencs concerning hIs 
efforts ta ensure the appeararlce of the  four women in the District 
Court in the late afternoorr of 1 O ~ t o b e r  as opposed to their being held 
in cuscody over night (pare IQ), the psitian adopted with regard to 
their release on bail (pare I I d )  and the stance sdopted with regnrd to 
dcfetice access ta ttie video tapes of t h e  evidential Interviews fpara 34) 
whletr rapes were effectively- the eviderlce in chief of the child 
compIainants. AdrnIttedly I do rlor know the full details relevant to  
these three issues. Mowcvcr, Mr Nation's evidence on them certain1y 
caused me tu question whether ~ h c  normal balanced and sensible 
approach expected of the Police, was in evidence In rhis inskance. 
Frankly, I was forced to think that the need for a just and even handed 
approach had been lost sight of. After nil, the  four women In question 
not only had clean records buc avwe qualified child care workers and 
wcrc well ~~espccted within ~tle comsnunity before the  trauma of these 
events beset thein. 

(V) 'I'tle most harrowing aspccc of t h e  Ernploymetlt Cu~lrr. case was listening 
to  Ll-re evidetlce of the applicants as to  eke  effects on their lives, of the 
Creche closure, 1 am now speaking of not Just the  f ~ u r  women who 
were charged but the sever! ~ t h e r  child care wrsrkars as well. As they 
gave evidence before Chief judge Goddard each emerged as an 
ordinary decent New Zealander. Moreover, as peoale who were 
gcrtuirrsly committed workers in thsir chosen field of child care. The 
effects an their lives have been r~othlng shcrrc of disasterout;. None 
have been successful it1 regaining empfoyrnenC in the child care field.  
Ta varying degrees, all have been subjected t~ taunts and abuse from 
seccions of t he  public. Somc have suffered dcpfession and other health 
problems. A loss of self estcerr] and lass oP confidence in their 
contacts with children, wera cornrncnplace symptoms. Unfortunately, 
nu-one from the Police was involved in the Employment Court hearing 
and I~eard the d e ~ a l l  of this e v i d ~ n c e .  My experience in listening to it, 
prompts nre to  ask what cot~sideration, i f  any, was given by the Police 
to tttc l ike ly  cerndequenecs of their actions uyon innocent peaple such as 
the sral'f wflu were [rut the subjecr. of any allegations? I f  viewed 
rcalis~ically tirere had been credible evidence of child abuse against the 
four women, which obliged the Police to act as they did in September 
1992, then perklaps the effects on other staff members could be viewed 
as tragic but unavoicfable. Where however the  basis for Pdlice action 
has been totally discredited, us  here, then i t  must be  asked whether 
senior ~Fflcers provided oversight and made proper assessment of the 
iniylicrrtions of the Police approach? 

ivi) Lastly, t h e  grievance case served to provide some insight lnco the 
effecffi of  Police setiorls upon Creche patents and their children. 
Evidence was given by a Mr Siman Fraser who also happens to be a 
Christchurcb solicitor. He was the Chairman of' the Management 



Committee of the Creche at t h e  relevant time. H e  had a daughter who 
attended the Creche. His evidence established thac following the 
dismissal of Ellis a group of parents remained loyal to the Creche inm 
1992. These parents had made n careful assessment of the  situatiarr 
and obviously reached the judgment that their chlldren were perfectly 
safe  in the care of the then Crccke staff .  Mr Fraser, Iike Mr Nation, 
is a person of Judgment, discretion, and integrity. He had no notion of 
the Police actions on 2 - 3 Sepcembcr until the  ctasurc was atln~unced 
at  the tneeting at 5.30 pm. tie was dumbfounded e t  what then 
occur-red. Subsequently, with his wife, he pe~-sonally filed proceedings 
it1 t h e  District Court to challenge the cancellation of the licence. 
'I'hose procecdlngs were discontinued following the charging of the four 
worneu. Regardless, the aceioli of filing chose proceedings gives some 
indication of t h e  confidence which o person well placed to fudge, and 
wlth every reason to  do so, bad in the operation of t h e  Creche. He 
explained that had i t  bean possible for a licence 60 be obtained from 
tlie Ministry uf E d u c a t i ~ ~  the parents would have wished the children 
to return to the care of tbc old staff of the Creche, albelt thac some 
other cntfty might be ~tle liccnce holder. His evidence also touched 
briefly upon t h ~  effects on ctiildren at the Creche, which flowed from 
its sudden closure, 1 a m  prompted to ask why the  Police did hob 
consult with a person Iike MP Fraser, as B representaciue PF the 
parents, before embarking upan a coursc of action directed at  
imrricdiste clo$ure? To suggest can€ identiality precluded cor~$ul tation 
is, I suggest, empty. I t  was a matter of public record thac Ellis was 
racing 111ultiple charges, t h a ~  a major Police invescigatirrn was under 
way, arid that farn~er citilclren of the Creche were the svbject of on- 
going evidential i ~ t erv iews .  In those cjrcurnstences, to have consulted 
with Mr Fraser for exanlple, could have done no barrn and might have 
Lruugllt son& commonsense to the whale situheian. 

I intctld to  scrld a copy of this latter to  he Minister  oP Educabion. The 
closure of the  CrecI~c was effected by cancellation of  its licence, As 
explained earlier   be Police initlaiiy persuaded officers of the  Ministry,   het 
licence susperlsion was required, f do rloc know how that was done. No-one 
from tile Ministry was called to  give evidence before the Employment Court 
as to khe licerlce issues. Anyway it seems to m e  that t he  Mirtiserj' has a r ~  
interest in this matter, to the e x t e n t  that  its actions were prompted by the 
way whiclr the Police went  about their investigation, 

l .  I shall also scrld a copy of the letter to the  Atroroey General. That reFlects 
the faet that he is appraissd of the matrer, as a result of correspondence 
frotn Mr Nation in which rather rnul'e wide-ranging concerns were  raised. 



12, Lastly I should say that I derive no pleasure from writing a letter in &is vein. 
My backgreucld has invoived extensive contact. with the Police over many 
years. I know some of the pfficers who had a hand In this mse, However, 
having witnessed f i r ~ t  hand t h e  effects of P~lice ~ c t i a n  on sa many itlmcent 
people I was left wit11 no choice but'to put s i d e  personal senslbiiity. 

Yours faithfully 

Copies sent to: 7'he Hon Dr I, Luckwo~d Smith, Minister of Education 
The i-lotl. Paul East, Attorney Generral 




