
MS Gayc Davidson 
Spokesperson 
The Civic Child Care Inquiry Organisation 
P 0 Box 8186 
Riccarton 
CHRISTCHURCH 

Dear MS Davidsen 

CHRISTCHURCH CIVIC CRECHE LNQUWY 

Thank you for your letters of 24 May 1993 regarding your eau fur m official inquiry into the 
investigation of sexual abuse alkgatians in relation to the Chtistchurch Civic CRche cwe, the 
closure of rhe creche, prosecution of some of the creche workers and other matters. 

I had initially delayed making any decision on the matters raised in your original rmspondence 
pending the conclusi~n of the Lgd proceedings involving Peter Ellis. That appeal appears to be 
coacluded although the possibility exists of counsel for Perer Ellis seeking special leave to appeal 
to the Privy Council. The employment cast is continuing with &e appeal by the Christchurch City 
Council against tba decision of the Employment Corn Be that as it may, my view is that the time 
is opportune f i r  a determination of the issue of an inquiq on its rnaits. 

Firstly, let me assure you bat &c issues raised in your cmespondence, has been carefully 
considered by me and by Government, Coonsideration has dso beerr given to the legal judgments 
of the High Court and Court of Appeal in all the criminal uial process involving the women creche 
workers and Peter Ellis, and the Employment Court, the present law, the events surrounding the 
prosecutiorl md invesdgarion and the closur~ of the creche, procedms dating to investigations in 
New Z d m d  and overseas, and overseas inquiries. 

1 wish tb inform you that [he view of the government is that an inquiry into these matters is nor 
appropriate. 

As a general statement of the govenrmenr's gosition, thc comments below are mlevanr. In 
considering the issues raised, and in particular whether them has been any unfairness in the 
treatment of the former workers, the Government i s  conscious that the coneems have been the 
subject of extensive scrutiny a d  judgment by the High Gom and the Court of Appeal and lamr1y 



by the Employment Court. Where the Coum have dcrermlntd issues in the come of legal prorrss, 
governments in the past have not considered inquiries desinbk unkss the:re is serious public 
concm or evidence of abase of the court p m s z  ar a fail= of the legal itself, The 

In his case too, &ere b no evidence rhat the actions of Government agencinl m m  unlawful or 
impmpu or of a natum that an inquiry is W Z C C T U ~  An inquw is na usually cnlside~d 
appmpri~lfe unless the m a r  is one, of significant public concern or interest, which cannot be dealt 
with by way of ordinary a&istr&ri~e action or by legal remcdics available m privste citizens, 
The principles for such i n q e s  w m  set out sucdndy in the RcpM of rhe Royal Commision on 
Tribunals of Inquiry, November 1996 (the S h o n  =pm?): 

'The history of inquiries to which reference has been made shows that from time to 
time cases arise concerning rumsmd irrsmces of lapses in acscpted of 
public administration and oher m a t m  causing public concern which cannot be dedt 
with by ordinary civil ar criminal praadms  but which require investigation in 
order to allay public anxiety." 

You will be awam of the history of the pwceealirrgs, so I will nclt go into d z ~ i I .  At pretcial 
hearings before the High Chwt in 1993 the four women cancemed [Made Keyts, Gaye Davidson, 
Janim Bucldnghm and fibonh GiUespic) were discharged An applicadort by them for legal costs 
against the Chum was subsequently made and rejected. In summary and considering Ehe criteria 
set out In h e  Costs in Criminal Cases Act 1967, WilIiamson J concluded that the proselruun W% 
brought by the Pdice ia good faith, thm was sufficient evidence at the b e  ro w m t  the 
commencement of the pmsetutioo, rhe prosecution was conducted h a reasonable and proper 
manner, and the prosecurion took steps to investigate m a m n  which suggested Ehe dekndaaa might 
be not guilty. 

The concerns raised abour the investigation of the case including the interviewing of child 
complainants, were dalso addressed at a later stage by rhe Court of Appeal in rhe criminal trial 
brought againsi Peter Ellis. 

In this case too, i t  is impmant tc~ remember that the Court discharged the accused who actoKiingly 
have been acquitted of the criminal charges. In a na11 sense, therefox, the jusrice system can be 
sew to have waked and to have wken into account matters of fairness m the women concerned 
in the decision to discharge them. In the employment case m, the women have bren vindicated 
in heir personal grievance claims against their former employer by an award of compensation. This 
is not a case wkse there is concern as to an U&& convicrion or i t  can be said that the judicial 
pmess failed 

The Government has also had r e g m  to the destabilising effect that any inquj, would have had on 
these parents md childnn who attended the crzche and were involved in the investigation and the: 
community in Christchurch gcnmlJy. 

h bnhtim W your specific points, 1 am not in a position to comment in any derail as these concan 
rhe activities of other age:encies. Your letter lists a zrnmber of cunceras: 

1.  Firstly children who have n ~ t  been victims of any sexud abuse have been treated as victims 
of sexual abuse; 



2, ScemdIy children who may have been victims of some fonn of abuse, ha* been h a k d  as 
the victims of a very different form of abuse which has not aceuned; 

3. Tturdly tRere is evidence that a sigreifcant numbw of chifdren have received counselling on 
the basis that they have been victims of ritualistic satanic abuse (This is despite the fact tkap 
this was not part of the Palice cBe or the prosecutiofl); 

4. Fouahly you allege that parents of children who did not disclose abuse have been 
encourag~d in a variety of ways to believe that abuse had occllmd, 

As yau are awm 118 children were inttNiewed in the invesdgati~as relatirtg to the Christchurch 
Creche. The interviews weae conducted by DSW workers in CYPS Specialist Sexvices Section 
trained in evidential interviewing. The inserviews wen conducted under the overview of the ?dice 
and Dr &ren Zeks, an acknowledged expert in the field of s e x d  abuse. The intenriews at the 
time were controlled by the Evidence (Videotapitkg of Child Complainants) Regulations 1990. 
There were  XI addition general procedural gufiliries of DSWPoIice for the investigation of child 
sexual abuse based on best practice which were npemring, Ir is important to stress that the 
interviews undertaken in  Chsistchu~h covered both diagnostic interviews (requiring a more 
sewchhg inquiry at the early stages before disclosm is made) and evidentid (where disclosure has 
b a n  made and  he pospsse is M formally record the story for evidential purposes). This is 
important as this fact affected the number of interviews in some cases in the Creche invescigadon. 

The effect an children and pmnts invoIvcd in h e  investigation is not precisely known. I am 
informad fiat there was follow up of children who gave tvidcnce in the trials in th% f m  of 
monitoring and support offered by one full time social worker who also acted as a broker for other 
services wailable, 

Tn relation to the allegations of ritualistic satanic abuse, the CYPS has indicated that it wiU require 
hither investigation of tan= syetidic detrtils of any case. CYPS staff have an obligation for the c m  
and protection of certain young persons, md staff me aware that abuse cm wcw in systems larger 
thm the family system and recognise the effects. However the statutory task is s r i l l  rs investigate 
and m act only on the basis of reasonable eddence. 

Social workers in CYPS may vdidly in terms of the Children, Young Persons and Their Families 
Act l989 "fom a belief' a h u t  a child or young person's need far care or protection regardbss of 
the existence of a prosecution or disclosune. There should be reasonable gounds for &is belid 

You have d s e d  concerns ~garding the closure of the Creche, Firstly, that the Creche which 
provided work for 13 peogle and environment for S5 families has closed &meby depriving persons 
of their jobs, and depriving children and families of a facility. Secondly, that the ciosure of the 
Creche unfairly casts suspi~im oa all wmkcrs assmiated with it  affecting their future employment 
prospects and taints children who had been at the Creche. 

It Is  not apprapriate for ma to make any comment on this matter as it concerns the actions of the 
Christchurch City Councii, the employer of the creche, and the decision of the EmgIoyment Court 
is being appealed by the Council. The: actions of gavement agencies in the closure has been 
consi$e;r&d try Gsvmrnent in coming to its decisians. Ir is considered thar if tlwge sctidfls have 
been improper in my way, this is a matter for the exercise wf existirlg bgd and ~ t h e r  remedies. 



You have questioned the assumptions on which investigations into sexual abuse are: conductd in 
Ncw Zedand. In panicular: 

1. Thar conuary to the approach recommended in England, ia New Zealand the hl ic t ,  
evidentid intmiewers and oher agencies pmxed on the basis that iiny allegauon of sexual 
abuse aught to believed. Thcre is a vital distinction which is recognised in England bemen 
t&mg the allegation seAously and believing the dbgation. 

2. It i s  argued that because of this basic: a p p c h  investigators in sexual abuse cases m nor 
taking sufficient care to inquire into the backgreund to sexual abuse alltpario~~s. 

- 

3. It is argued that once a charge is laid based on such allegations, attitudes against rhe aIleged 
perpetrator harden and it bec~mes diflicult far the dtfetlc~ Da discover any innocent 
zxplanarion fur what is d l e g d  If the: matter is not investigated fdly and objecrively ar the 
ouaer there is a sharply increased chance of injustice murring: the czst will be resolved 
simply on h e  credibiliry of tbe compiainmt in court. Even if &fia mattw i s  resdved in 
favour of the defendant, considerable damage wil1 be done to bath the dlcged victim md 
the defendam 

I am informed that the assumption of belief is comct only in contrast to an assumption of disbelief. 
In this way i 6  is the same as taking the complaint of abuse seriously as refcmd to in tha Orkney 
inquiry. The assumpion of belief i s  nol relevant for evidential and diagnostic inmiewinp. The 
focus of these rwo types of iriterview differ, The purpose of he evidential Interview is firstly to 
enable a child or complainant to tell his w her story in a non bacening situation; md secondly 
to record &at smxy in such a way that it can be used in evidence in a courr if need be, 

In 1993 a review was conducted into practice, procedure and guidelines in the sex abuse area by 
a working paw involving Police and NZCYPS personnel with experience and knowledge in this 
area. The review was a natural evolutisn as legislation and knowledge of best practice changed, 
The current &aft guidelines are ?he result. I am informed that &c CYPS would not disagree with 
the approach raken by rhe W e y  Enquiry and is willing to review the current draft guidelines to 
ensure that these idea m sufficiently represented. 

It is a regretful fact of life that wwhem criminal charges are laid against a principal offender irl 
relation to sexual abuse, those persons associated with him can suffer through the itssociatian. The 
legal system can remedy the situation through the present t o d s  available to it - by excluding 
evidence, dischugins persons chwged and compensatin~ them fur any wrongs committed and m 
on. Litt[e can however be done to change hum= nature or people's prejudicial attitudes ms!?!!ing 
from negative publicity sur~clunding these events. 

Yours sincmly 

Paul East 
A trorney -General 




