L2y sy Ly 1L:922 | MU B L LMEL D [

/

FAX MESSAGE

FROM Rt Hon Sir Thomas Fichelbaum

DATE 12/9/2000

FAX 04 4949839

ELLIS INOUIRY

DRAFT ONLY

I need to deal with

Submission on be
Department of .\ Youth
e Ng

stated he und

intervi ves, \,

rather, was to consider the interviews in the light of “new
terviewing children in a mass allegation context. The

e

Sub ion argy S -., = was no such new understanding, but nevertheless was prepared

3s “some of these general issues” which had already been canvassed at
the appéals’ In>view of this last concession it may not be a significant matter, but my
u g of the Terms is not as limited as that proposed by the Crown. The Terms
requifé fne to assess whether the interviews were conducted in accordance with best
practice “as now understood”. This does not seem to preclude from consideration any
deficiency I may find, merely because it was already recognised as not being best practice

in 1992. I could understand a basis for the limitation the Crown has proposed: if the
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deficiency was one already known in 1992, it was available to be dealt with by the trial
and appeal procedures of the time. However, that is not how the Terms have been framed,
and the_introductory paragraph implies the contrary, in saying that I am to inquire into
“matters which may be relevant to the reliability of evidence given by the children”. 1
also note that at a later stage (55) the Crown Submission has framed the task of the

Inquiry, in this respect, in different terms, which accord with my view as &
expressed. \fj 5 @
The second matter relates to para (1)(c) of the Terms of é%ce. I equ!% es me to

repetition in the next sentence, represe
inquiry is limited to the interviews, ¢
opening paragraph refers g
reliability of the evidence

(1) (c) was

would direct tn€ Ao inghire i ‘ vestigation, without giving any direction as to what

lude the investigation fell short of best practice. As all
ave proceeded on the unspoken assumption that the

addressed, no one will be prejudiced by my interpreting para

ggested.
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