II. AN OVERVIEW OF THE CORE REPORTS
AND MEMORANDA INCLUDED IN THE
REFERENCE

The Report Of The Inquiry Into Child Abuse In Cleveland 1987

13.  The 1987 report by Lord Justice Butler-Sloss on child abuse i :

Cleveland made a number of recommendations about
investigation of alleged offences against children and the f
interviews. The Report stressed a multi-disciplin

between professional agencies as critical to effecfiy
provided guidance on the interviewing of u"-& %
agency approach and the Butler-Sloss gui s' in &\
children was adopted by Governmental artments @ed in
the areas of child abuse. %

14.  Agreement was reached m win by the child
psychiatrist professionals w, 1 ute quiry:

1. The undesirability l@ interviews closure interviews, which

precluded the notion that sexual ight not have occurred;
3 ¢ under auen\))snly by those with some training,

2. dd™b
tude for t' ith children;
3. w with an open mind;
4 otd be open-ended questions to support and
5. ssible only one and not more than two interviews

ahugtion, and the interview should not be too long;

st be careful recording of the interview and what the child says,

er or not there is a video recording; ~
ust be recognised that the use of facultative techniques may create
ifficulties in subsequent court proceedmés
11. The great importance of adequate trammg“‘for all those engaged in this
work;
12. In certain circumstances it may be appropriate to use the special skills of a

"facilitated” interview. That type of interview should be treated as a
second stage. The interview must be conscious of the limitations and
strengths of the techniques used. In such cases the interview should only be
conducted by those with special skills and specific training.
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15.  The main area of disagreement amongst th€ professionals was as to
the desirability of and limits upon the{ facultative second stage, this
disagreement to be resolved in light of ubgequent/ experience.

The Report Of The Enquiry Into The Removal Of Children From Orkne
In February 1991

16. In July 1992 Lord Clyde presented his Report into the removal @
children from Orkney in February 1991 to the British Gover

The Report offered some material to assist with the prep
guidelines for the investigation of abuse including thos
abuse. It stressed the vital distinction between takin

seriously and believing the allegation, and cauti t
involved in investigating child sexual abum
mind.

The Memorandum Of Good Practice < §%> < é >

17.  Although drafted in 1992, this/Me du d the need for
caution on the part of i WErs 1 ere to protect the
validity of video recorde dence. since this time has
confirmed these wa ‘\~ N als and placed heavier burdens

o\ intervi ildren to observe promulgated

on those who segk
guidelines.

f referred to the importance that any

prior to Police involvement should
inter alia] listening to the children, rather than directly

%i questioni %or her.
@ Th randum also noted the importance of ensuring that an

in should be arranged as a soon as practicable after it became
» clear ‘that a criminal offence may have been committed in order to
reduce, inter alia, the risk of the child forgetting important details or
being influenced by others.

20.  With regards to the interviewing of children, the Memorandum
described four phases, namely Rapport, Free Narrative Account,
Questioning, and Closing the Interview.
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21.  During the Rapport Phase interviewers should consider conveying
to the child the need to speak the truth and the acceptability of
saying, "I don't know", or, "I don't understand".

22.  During the Free Narrative Account Phase only the most general

open ended questions should be asked, and the child encouraged to@
give a free narrative account of events. '

23.  The Questioning Phase was split into four stages, namely: @

(@@  Open ended questions;

(b)  Specific yet non leading questions; %
()  Closed questions; &

(d)  Leading questions. % @ :
u@» u toned against
)Po ha as this may be

24.  During Open Ended Questions the
repeating a question soon after a ¢

o

interpreted by the child as a of th@ esponse.

25.  Before moving to the sécOnd stage, y Specific Yet Non-
Leading Questions i uld consider whether it is in
the interests ild. gé¢ allows for extension and

clarification ded information including gently

probing
knowle 55
hergrea

26. $\ If Specific Non-Leading Questions are unproductive, questions
ight .be\ attémipted that give the child a limited number of

¢s and establishing the source of
e child has displayed beyond his or

@ alt résponses, namely Closed Questions. If such a question
pe nly one or two responses then the response may not
necessarily be a good indicator of what is in the memory, especially

if the child is unwilling to give a "don't know" response and/or the
interviewer has not established that as an acceptable reply.

27.  If after the Closed Questions an interviewer concludes that further
questioning is necessary, leading questions might be appropriate.
However, the Memorandum empbhasised that responses to leading
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questions referring to central facts that have not already been
described by the child in an earlier phase of the interview are likely
to be of very limited evidential value in criminal proceedings.
However, if there is an evidentially relevant response, the
interviewer should revert to the "neutral” mode of questioning.

Evidential And Diagnostic Interviewing On Video Under The Evidence @
Amendment Act 1989: Joint NZCYPS & Police Operatin Guldelme%

(March 1997)

28. The New Zealand Guidelines (1997) serve to demo

progress in scientific research in the area of chll w1

between 1992 to 1997. %
29.  The Guidelines serve to clarify the principles &n

particular confirm that the interviews ot be tory

exercises of previously unchecked dis

30. The Guidelines noted the 1m mplex cases
that thorough consultatlon nt experts, that
staff involved have s to d and have access to

OP.
appropriate support @Super and counselling.

31. The Guldehne nter mportance of approaching the
interview pen nterviewers asking open-ended,
not—lead' poss1ble interviewers being aware
of thei sesa§3> otential messages to the interviewees.

< % > O

32. (Fhe Guidelinés\warned that anatomically detailed dolls should not

Be\used ex ip extraordinary circumstances, and that interviewers

shoul ally only conduct one interview and that special
y circ N\;zes would be required to justify more than one.
33.

The Guidelines required the interviewer to talk to the child’'s parent
or guardian before the interview to obtain background information
about the child and any allegation made by the child, and to inform
the parent of the possibility that the interview may not result in a
disclosure. If the parent does not have all the information, the
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Guidelines stated that they must not question the child as the child
should not repeat disclosure information before the interview.

The Guidelines also required the interviewer to pay attention to any
signs that a child has been coached by an adult. Interviewer were
cautioned to introduce only as a last resort the referral concerns that
they have, and to present this information in the least leading way. @

The Royval Commission into the New South Wales Police Service

35.

On 13 May 1994 the Royal Commission into the New S@mles zi

Police Service (the "Wood Commission") was I'@@d.
Letters Patent the Honourable James Roland T ood
appointed as Commissioner to make inquiry &n per
the New South Wales Police Service and, “ihter the
investigation and / or prosecution of %hﬂe the
nature and extent of corruption withi Police vice. The
Wood Commission presented its Re the Royal
‘pice (the "Wood

Commission Into the New Sou lés” Poli
Commission”) in May 1997.2 @
The Wood Commi advic dominantly based on the
factual review OfQéEﬂ )

gation cases and on hearing
expert evidenee i the abs

to special dangers provides

@; ¢ers identified in the experiences
alfegation cases. Relevant details of this
- Submissions.

s ‘.v- L y
'@, prepared by the Law Commission, aimed to educate

readers“as to the nature of memory and the circumstances in which
memories may be reliable or unreliable:

"Broadly, the aim of publishing this paper is an educational one: to counter
incorrect perceptions and stereotypes about the reliability of memory; and
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to provide an aid to judges, lawyers, and other trial participants about the
nature of human memory."

36. The Law Commission stressed that whilst the paper might be of
assistance, each case and the reliability of a person's recall must be
assessed on an individual basis (at page 1). Of particular relevance

within the paper is the chapter entitled "Children's Memories" @

(chapter four).

37.  The Paper noted with regards to children's memory, there a p%%
to be age differences in quantity, but not quality of fre % ed
details. @

38.  The Paper stated that young children's acco & @

enhanced by cues, at least when the children ar
after the event, but the methods used
information had to be carefully monj
not compromise accuracy. The Pap
props may be necessary t
(especially toys) may prompt

acy.
remained controversial, gspecis wit

39.  The Paper noted t @a effect on spontaneous recall
of young chil adults, and was a factor in

@

1ncreasmg su

Whlls adults could be affected by leading /
b111ty to resist influence of external
n crea

1th age. Children could also change their

40.

o

ccou t not because their actual memory of the event
ad a ecome confused, but because they wished to comply
ggestion of an adult in authority or because they

y inter ed an adult's repeated questioning as an indication that
their first response was judged "wrong".

41.  The Paper cited a number of factors which were said to reduce the
risk of suggestion, including;:

6Law Commission. Total Recall? The Reliability of Witness Testimony. A Consultation
Paper (July 1999), at page 1.
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(a)
(b)

(©

(d)

(e)

()

A minimal delay between the event and the reporting of it;
That the child does not perceive the interviewer as an
authority figure who must be obeyed or pleased;

Training to increase the children's ability to resist
suggestibility and emphasising that the child is not expected
to know all the answers and that the child may say, "I don't

know";
Repeated use of open ended questions in order to elicit gno
information;

Explicit statements that explain why questio be
repeated; @
Explicit statements that the child m%ﬁi% rec
misleading information and not to bmﬁ\%e ctiom

event on it.

42.  The Paper also indicated that suggest@ewsnow being
f

conceived of as a complex min

inducements which may

questions and which lead

events, such as bodily Q@
S

a
clai a wide range of

m% threats and
t% of misleading
a

QA

n_Piego County Grand Jury received a

@ques %sﬁgate the prosecution of a man named

iki who had earlier been tried and acquitted of 35 counts of

sexually abusing nearly a dozen children under his care at a church
ursery, Akiki, a 33 year old handicapped man was

@ acq'%
pros

ére was a perceived societal need to investigate how the

n came to be commenced. This Report details that

investigation and parallels may be seen with the cases that formed

part of the Wood Report's inquiry in that the same constellation of

indicators were present when false allegations were found to have

been made.
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