III. THE IDENTIFICATION OF BEST
PRACTICE PROTOCOL

44.  Certain fundamental premises underpin the development of Best
Practice protocol for the interviewing of children.

Premise 1: Children, even young children, are capable of accurately

reporting events and memories. %

Supporting Research and Opinion :

Law Commission. Total Recall?

. "It is important to acknowledge that un %ain circumsta children

are capable of providing accurate, ed,” and fisefd] \information."
(Bruck, Ceci and Hembrooke, 1998: i z

. "When children are intew:@ nbi

interviewers, the

number of interviews as wel

edding>questions are kept to a
g, bribed and peer pressure,
k for taint. These are the
iting information from young

oke,1998:146)5.

. irghimp implicati f>studies that emphasise the strength of
i 2 y highlight the conditions under child
ed if one wishes to obtain reliable reports.

the number iews as well as the number of leading questions
e_kept to "~ and when there is the absence of threats, bribes, and
er pressu @ en's reports are at considerably less risk for charges of

taint. @n ruck, 1995: 236)°.

se2; estigators and interviewers must bear in mind that
ng children can have difficulty distinguishing fact from
antasy.

7Bruck, M., Ceci, S.J., and Hembrooke, H. (1998) Reliability and Credibility of Young
Children's Reports: From Research to Policy and Practice, American Psychologist, Vol. 53,
No. 2, 136

8Bruck, M., Ceci, S.J.,, and Hembrooke, H. (1998) Reliability and Credibility of Young
Children's Reports: From Research to Policy and Practice, American Psychologist, Vol. 53,
No. 2, 136

9Ceci and Bruck (1995) Jeopardy in the Courtroom
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Supporting Research and Opinion :

6

The widely held belief that young children may fantasise about or
fabricate allegations of a sexual nature is frequently used to cast doubt on
their testimony, even though children over six years of age appear similar
to adults in their ability to discriminate between events of internal
(‘imagined’) and external (‘experienced’) origin (Johnson & Foley, 1984;
Lindsay & Johnson, 1987; Roberts & Blades, 1995), and the fantasy lives of

believed (Woolley, 1997). Children under 6 years of age may have mo
difficulty with such discrimination (Parker, 1995; Welch-Ross, 1995 0

children and adults are actually much more similar than was previous?z@

It is also important to distinguish among fantasy, distorted récollections,
deceit or falsehood, and instances in which children are t ing or
witting tools of anxious, manipulative, or vengeful adults. {Fabrication an
false reporting are unrelated to the ability to di i betw

imagined and real events, although these constructs ar tly co
tence. 11

in popular debates about children’s credibility an

Fantastic elements seldom appear in chi@accou s%nse
(Dalenberg, 1996), and when they do, are often i by the
presence of props (such as toys or dolls) % associat antastic
play (Lamb, Sternberg, & Esplin, 199 or by i {ewer Suggestions
that children “imagine” or “pretend{\ As a res orensic¢ investigators
have been urged to avoid having % ops %ﬂng investigative
interviews and to avoid using essions Aeg., ck, in press; Lamb,

Sternberg, Esplin, 1995, 1998 am

A series of recent Ne
closed questionin: a
information bej dina ccount, for example:

. N land bas i awls, 1994 a and b) have supported

e finding that B\a olds are consistently more accurate in
: % when questioned immediately after the
en\rathér than closed questions. In this research the

. en children were told an innocent "secret" and then were
iewed, those who were interviewed with closed questions
e

more likely to make errors of "commission” such as making up

% story (Rawls, 1994b) (pA6).14

yoﬁrst Afﬁda% of Dr Michael Lamb, tendered to the Court of Appeal at the second

F

F

F

a%)peal hearing, page 13, paragraph 11
1TFirst Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
agpeal hearing, page 13 paragraph 12
12Rirst Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
agpeal hearing, page 13, paragraph 13
13First Affidavit of Dr Parsonson, tendered to the Court of Appeal at the second appeal

hearing, page 18 paragraph 4.10.5
T4First Affidavit of Dr Parsonson, tendered to the Court of Appeal at the second appeal
hearing, page 18 paragraph 4.10.6
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. The use of closed questions raises additional concerns about the
efficacy of such questions with respect to intrusion of irrelevant
information or fantasy (pA6).1°

. In Rawls (1995) where 5- year old children were told a "secret" and
then asked open questions immediately accuracy was about 68%.
After one week the children's accuracy declined (47%), and by week
2, 3, and 4 very little accurate information was obtained (mean
16%). Accuracy under closed questions was considerably lower (11%

after a one week delay; mean of 7% by weeks 2,3 and 4) (pA6).16 @

. In this 1995 New Zealand study Rawls found that children
provide false “secrets”, especially during delayed intervi
Children during interviews involving delay and closed questi
falsely reported being tickled and undressed by the adu

One child provided more elaborate accounts in CI@ pen
interview sessions of digging under the building,\tickling gam
with the research assistant and the School prin¢

body parts (pA7).17

. In a more recent study Rawls (1996) @t ost %
children produce considerable elaboration’s\’and t under

Elaboration increased as a funch i inde” event (2)
exposure to repeated interviews: ion's\ and fantasies
reported by children include p i
genital touching, tickling,
involvement of othef ticipa ders, and rubbing
Onlyj one o j alleged potentially

, "how-could children say such things
searchers would highlight that
bie existing knowledge into novel
that young children rely on their
knowledge and-e ng events, the sources of knowledge and
ranggof e nces of dren today include a wide array of media
(£ B% televisi Im) which include special effects and toys
e \Wi special' powers) which encourage creative and
esearch now points to the ability of children to

knowledge in unique ways that might give an adult
impressiof the child has experienced that novel event, this

includ%gl abuse. In areview of the Kelly Michaels case, in which a
o

scenarios.

pressch cher was accused of, and imprisoned for, sexually abusing
ilgren ivher care, Rosenthal (1995) demonstrated that allegations made
ti{e children of being made to eat faeces and drink urine, inserting of

, forks, and spoons into vaginas and anuses, and adults and children

y ating on each other, were generated by children in circumstances of very

uggestive, biased, and inappropriate procedures, and demonstrated the

15First Affidavit of Dr Parsonson, tendered to the Court of Appeal at the second appeal
hearing, page 18 paragraph 4.10.7

16First Affidavit of Dr Parsonson, tendered to the Court of Appeal at the second appeal
hearing, page 18 paragraph 4.10.8

17First Affidavit of Dr Parsonson, tendered to the Court of Appeal at the second appeal
hearing, page 18 paragraph 4.10.9

18First Affidavit of Dr Parsonson, tendered to the Court of Appeal at the second appeal
hearing, page 18 paragraph 4.10.11
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capacity for children to exercise their imaginative and creative talents in

ways that can convince a trier of fact that something must have been going
19
onl?,

Premise 3: The interviewer must have regard to the capabilities of the
memory systems of children.

Supporting Research and Opinion : @

. Memory is not a permanent picture record like a photograph or
recording, it does not take in everything from a scene for “playing ba
some later time20, The components that are known to relate to i
processing of memories are: encoding, storage and retrieval

an event may not be complete because not all informa§1 reaching t

sensory system is attended to or perceived.22 Not al orm

that is encoded is stored for later recovery. Stora involve/]
putting away discrete pieces of information but is {;s of assimila
revision and reconstruction of what is stor may i ve\ he
information being added to the memory.23 ot everything t tored is
retrieved and the process of retrieving in ion can be { by the

many environmental, psychological a ogical.processes involved

in memory processing. 4
. In children, these elements nefQryare a %b lower level of
development and integratiof isvthe ca ults. The younger the

child and the less the v have about how to
enhance encoding an e low el of memory capability
f memory :

pacities and the ways in which
iews, the distinction between recall
If adults and children are asked to

ote details using open-ended prompts like “Tell me more
@ythen what happened?”, children often recall
interviewers prompt with focused questions such as

d?", “Did he touch you with his private”, or “Did this
ay or in the night,” however, they shift from recall to
testing, and the probability of error rises dramatically (Dent,

ory by offering open-ended prompts so as to minimise the risk of
jeiting erroneous information. Recall memories are not always accurate,

19First Affidavit of Dr Parsonson, tendered to the Court of Appeal at the second appeal
hearing, page 33

20(First Affidavit of Dr Parsonson, p8)

21(First Affidavit of Dr Parsonson, p8, 9)

22 (First Affidavit of Dr Parsonson, p8)

23(First Affidavit of Dr Parsonson, P9

24(First Affidavit of Dr Parsonson, p9)

25First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.
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of course, especially when the events occurred long before the interview or
there have been opportunities for either pre- (Leichtman & Ceci, 1995) or
post-event contamination (Leichtman & Ceci, 1995; Poole & Lindsay, 1995,
1996; Poole & White, 1993; Warren & Lane, 1995) but accounts based on

recall memory are much more likely to be accurate than those elicited using
recognition cues or prompts.26

. If interviewers prompt with focused questions (e.g. “Did he touch you with
his penis”) the task is one of recognition, not recall and the probability of

error rises dramatically.27 With recognition probes the child may have to
confirm or reject information provided by the interviewer and thus t

child is focused on domains of interest to the questioner and exert greate

pressure to respond, whether or not the child is sure of the response’
addition recognition probes are more likely to elicit erroneous tesp
because of response biases (the tendency to say yes or no witho <;Kﬂe iph)
and false recognition of details that were mentioned earlier(t {d&ld or
the child inferred.2?

o Because inaccurate information can be provided in

e 16 open-e
prompts especially where delays are long or theré ha n oppo :
for post-event contamination it is crucial that<ifivestigators ipgifire ut

all relevant questioning of the child and%riences si alleged

event, documenting the evidential “chai tody”.30
Script Memory

. When events occur regula

represents the average cal eve 1

memories are likely ta delay between events and

on scripts.32 Scripts can help
ive sequences but tend to be brief and

o Scripts (like e@) pes) have disadvantages too, however, because they
tend be brief” or skeletal and may incorrectly incorporate general
knowle out a class of events into reports of specific events. For

e 5- and 6-year-olds studied by Martin and Halverson (1983)

a
@ /\ red incorrectly the gender of a character who played a non-

S
y@imt Affid% Dr Michael Lamb, tendered to the Court of Appeal at the second

appeal hearing.

27(First Affidavit of Dr Lamb, p18, First Affidavit of Dr Parsonson, P9

28(First Affidavit of Dr Lamb, p33)

29(First Affidavit of Dr Lamb, p33)

30(First Affidavit of Dr Lamb, p36)

31 (First Affidavit of Dr Lamb, p20; First Affidavit of Dr Parsonson, pl4)

32(First Affidavit of Dr Lamb, p20)

33(First Affidavit of Dr Lamb, p21, First Affidavit of Dr Parsonson pl 4)

34(First Affidavit of Dr Lamb, p21)

35 (First Affidavit of Dr Lamb, p21)
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traditional gender role, while 5- and 7-year-olds studied by McCartney and
Nelson (1981) embellished restatements of stories with items and events
that were part of their own scripts. The tendency to do this generally
declines with age (Collins, 1970; Collins & Wellman, 1982; Collins,
Wellman, Keniston, & Westby, 1978), and script-based errors can be reduced
by pre-interview counselling or instruction (Saywitz & Snyder, 1993).
Children also tend to remember unusual events better than specific events
that are congruent with their general or script memories (Davidson, 1991).
In investigative contexts, children may nonetheless provide scripted
accounts because they are unaware of the level of detail needed by foren51c
investigators.  Interviewers must thus communicate their needs
narrative accounts of specific incidents and motivate children to
maximally informative witnesses. When children were abused mor h
once, interviewers can focus the child on specific events by using questi n
like “Tell me about the last time” or “Tell me about the tlm%

house.”36 >‘

. Research has indicated that whilst from the age of 6 h@ d to @

able to discriminate between origins of events as we}l\a}f Gl%except

they must discriminate between events the \1@ then\
performing and those they actually performed, I\addltlo

\\
\

evidence that children between 6 and 11 r's chffl

distinguishing between what they have and what i sted they
have seen.38 In addition the resear §tes that ere is
extensive delay (one year) between nd th ni(g ing about
the event 6 year old children ofe s d provided
significantly more source rms -atty t1 n, research has
indicated that 6 year olds flc%;/n/h\ iriguishing between
actual events involving gth 1mag1 mvolvmg others and

between events they wer hx ey imagined they were
involved in and tha f delay c 11 ecame more confused.40

Touch

. Research s indicated t hildren (aged 5 years) have a poor
memor or\tQ h Wl r1ef delay between touch and being
Zealand study has found that almost one

yeap/\& errors of commission concerning improper
& h1 an i cré\se i the incidence of empirical false reports of
42
§ e fmdm@ls (1996) suggest that young children have poor memory
f to w1th even a brief delay between touch and being interviewed, that

cqu\ed o d questioning appears to increase accuracy, but this may be an
6f the use of a question form which also reduces overall accuracy

@ /{L\ags inaccurate reports also increase with its use, and that children
y

36First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
?peal hearing.
(First Affidavit of Dr Parsonson, p10)
38(F1rst Affidavit of Dr Parsonson, p10)
39 (First Affidavit of Dr Parsonson, p11)
40(First Affidavit of Dr Parsonson, pl1)
41(First Affidavit of Dr Parsonson, p12)
42(First Affidavit of Dr Parsonson, p12)
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exposed to such questioning are more likely to falsely report indecent
touches (pB7).43

. In contrast to a study in 1991 by Saywitz, Goodman, Nicholas and Moan
which reported that false reports of genital (2.86%) and anal touching
(5.56%) among those not touched did occur but were relatively uncommon,
Rawls found 24% of five-year-olds made errors of commission concerning
improper touching, and Bruck, Ceci, Francoeur and Renick (1995, cited in
Ceci & Bruck, 1995), found that 50% of untouched 3-year-olds made such

that with 3-year-old children interviewed 5 minutes after a paediat
examination (in which half of the children were touched on buttoc

genitals) most did not correctly report touching. Half of the ¢

did not receive the examination indicated falsely that the een
touched on the buttocks or genitalia. This finding supports that of Rawls i
that children provided inaccurate responses when asked dir uestions;
but it also points to a problem with young children’
touching, even when prompted by direct questionidg

here, with the aid of an anatomically detaite
interviewer pointed (pB8/9).4°

errors (pB8).44 @
° In the latter study, Bruck et al. (1995, cited in Ceci & Bruck, 1995) fou%

. It is also important to distinguish b ce and
memory capacity. Young children's
their memories are poor or because
a rich network of associations fro ogies or metaphors
but also because their vo 2 limited and less
elaborate than those of adu not be motivated to

Source Monitoring:

. Because mem e constr
confused; ﬂ% eitier separatee
actual erl s and honr-v
(plix4

. e as you g/§ ¢ars are as good as adults in identifying origins of
ories, except they must discriminate between actions they

riagined s performing and those they actually  performed
pB5) .48

DY

yglzirst A( i gr Parsonson submitted to the Court of Appeal in support of the second

¢ess, memory for events can become
eriences become blended in some way or

appeal in thiscase.

44First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
agpeal in this case. -

45First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.

46First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
a?peal hearing. _

47First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
agpeal in this case. '

48First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.
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There is also evidence of source misattribution amongst children aged 6-11
years where they are unable to distinguish between what they had seen
and what is suggested they had seen (pB5).49

. Poole and Lindsay (1995) found that 3- to 4-year-old children incorporated
what they had heard into what they had experienced and spontaneously
reported confounded information as if all had been experienced (pBS).50

Where more than one child is exposed to a similar description of events

that were not actually experienced they may provide a similar account of /.
the description as though it had been actually experienced (pB5).51

. Ackil and Zaragoza (1995) revealed that 6-year-olds were signifi
E;‘;,‘-j 2 more likely to make source monitoring errors (i.e., misattribute a n(:%lr
e,,f" A experience as one that was seen) and that 6-year-old chi 0

L""% ot experienced a 1-week delay in interviewing, compared w1th

AN an immediate post-event interview, provided significantl € “sourc
L
wt misattributions and were much more suggestible (pB6). %

. Recent research by Parker (1995) demonstrate I@é‘ year @ﬁ?
significantly more problems in distinguishirg} ac al’\
involving others and imagined events involving others. Six ol<i\>1ad
similar problems when discriminating be@en events th ¥ volved
in and events they imagined they wer o ved in. erv3 brief time

delay, the children became more con

Premise 4: The interviewer must co/@ v the la@gig}pablhhes of

children.

Supporting Research and

~
n say t @ord by early in the second year of
s by 20 months, and can draw upon an

. Although most\c

life, begirdtd ereate
averag words by the time they turn six (Carey,
]97 ic and o icative immaturity clearly impede forensic
¢ if o so few interviewers seem to recognise and

Q d the ace of communicative development.>4

e pr e rnmg words and the rules for combining words into
ntences c are also learning how to participate in conversations

and h to structure story narratives (Warren & McCloskey, 1997). As most
chlldren s conversations often lack the logical structure that

ts
@ éﬁl @(pect and loose associations and digressions are common.

yjérst Aé@y/rg\/)}%r Parsonson submitted to the Court of Appeal in support of the second

gpeal in thlg/case
First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.
51First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
Epeal in this case.
First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
gpeal in this case.
First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.
S4First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
appeal hearing, paragraph 14
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Individual differences are large and developmental changes rapid,
however, and interviewers must thus be attentive to the abilities and
idiosyncrasies of their conversational partners. The challenge confronting
investigators is to obtain accounts that are sufficiently rich in descriptive
detail to permit an understanding of the children’s testimony. Poole and
Lamb (1998) describe a number of concrete strategies that interviewers
might adopt to overcome some of the communicative problems that
frequently bedevil interviewers. 22

Language and Communicative Abilities and the Accuracy of Children's Accounts @

N

. As shown in greater detail below, the accuracy of children’s accounts i
greatly influenced by the linguistic style and the complexity
language addressed to them by investigators. Interviewers often.im
and inappropriately ask children to negate adult statements (e N
true that..?"), expect them to understand passive rat ctlve
sentences, use words that are unfamiliar to children, con actlcal
complex or ambiguous compound sentences, ask child regé n they a 0

51mply incapable of answering, or ask children ¢ multxf 2
“summaries” of their accounts (Dent, 1982; Pea, 1

1991; Saywitz, 1988; Walker, 1993; Walki unt, 199 qf
Woodall, Hunt, & Perry, 1996). Roberts and Lamb (i pre §> at
e

when interviewers m1srepresent what chi say, they uently
rath T h n correct,

, systematic
Zﬂ;ﬁ; riate questioning
L@wws (e.g., Lamb,

Sternberg, Esplin,

Lamb, Hershkowitz,

1nformat10n is recalled later in t
analyses show that, far from bein
strategies characterise the vas
Sternberg, Boat, & Everson
Hovav, Manor, & Yudi

gu&

and my, ¢ ei% s and [ S%b ¢, Lamb, Hershkowitz, Yudilevitch,

Orbach, li% Hoyg ) have shown that it is often valuable to

epo ajn you i és to provide detailed narrative responses
Ks ng to discuss tHe substantive issues under investigation. In

dd1 n, opens g(g})estxons such as “Tell me everything about that”,
e about,t om the very beginning”, or “Tell me the first thing

%}t happéqe n you got to [location identified by the child]”
encou en to provide full accounts of their experiences.
Interv%can request additional information by using open-ended

as “Tell me more about [something mentioned by the child] or

@ drth {'{What happened”. Such open-ended questions and prompts can be

sed\ repeatedly until interviewers are satisfied with the scope of
% Z

rmation prov1ded.57
S5SFirst Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
appeal hearing, paragraph 17
56First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
gpeal hearing, paragraph 18
First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
appeal hearing, paragraph 19

9

CONTAMINATION

.22 VOLUME 2





