Premise 5: Accounts of past events can be contaminated, producing
inaccurate reports.

Supporting Research and Opinion :

. It should not be surprising that children can be influence to give inaccurate
reports - a finding that many seem to find depressing, negative, and
disconcerting. Although some have tried to dilute this finding by referri
to the strengths of children's memory and reporting, it is equally true th
there are pronounced developmental differences that contrlb
reporting, beliefs, and memory. There are developmental differences

degree to which children accurately encode, store, and retneve es
(Brainerd & Ornstein, 1991). There are developmental s in
forgetting, retention, and relearning curves (Brainerd, owe &

Kingma, 1990). Young children are especially prong sptree
misattributions (Ackil & Zaragoa, 1995; Parker, & L1
1996). Each of these factors is thought to contrib %\sg stibilj

non cognitive domain, there are also develod1 terencés in 1 1
compliance and in the willingness to please an autHority figure an
provide information when requested f Generally e hlldren
believe adults and accept their stateme redible {Ackeriwan, 1983;
Sonnenschein & Whitehurst, 1980).

suggestible when interviewed by a oss & Toglia,
1987), and they are more hkel

you
by a i,
jewed by an adult
Good J at page 147).58 .
Suggestibility and Memory @
. The research i ther

be many ways in which a child’s
hated lly, suggested information is most
r ted int “memories” when inter alia (1)

] (2) alternative hypotheses are not
i0ne ars to be knowledgeable about the events,
‘ hshed (5) the questioner responds positively
ignofes others, (6) some details are rehearsed (e.g.
. k about allegations that is then reviewed an
e child is led to believe that others have already reported
@é ion, (8) multiple conversations with multiple sources of
contaminating—irfformation, (9) any real memories are weak®?.  Other

so ree tamlnatlon are (10) involving the child in suggestive trips to
alle nes (11) increased parental attention and other rewards that

n children feel compelled to make further allegations to maintain
\ @ positive reinforcing environment and in the event of possible

en are more

details
pursue

4)

nishment may divert the parents’ attention by making further
llegations (12) Counselling (13) peer contacts (14) creativity and
imagination (fantasy) (15) prior sexual knowledge 60.

58Bruck, M., Ceci, S.J., and Hembrooke, H. (1998) Reliability and Credibility of Young
Children's Reports: From Research to Policy and Practice, American Psychologist, Vol. 53,
No. 2, 136

59(First Affidavit of Dr Lamb, p53)

60(First Affidavit of Dr Parsonson, p32)
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. Although we have concluded that pre-school children (those 6 years old
and younger) are most at risk for suggestibility, this does not imply that
children older than 6 years of age are immune to the effects of suggestive
interviews. In some studies that we have reviewed in this book, significant
suggestibility effects were obtained for children in older age groups. In some
studies, 8-year-old, 9-year-old, and even 10-year-old children were found
to be significantly more suggestible than adults (Ackil & Zaragoza, in
press; Warren & Lane, 1995). (at page 236)61.

. Most researchers agree that the manner in which children are questioned
can have profound implications for what is “remembered”. Misleading Q
suggestive questioning can manipulate young witnesses, with the very youn
being especially vulnerable .62

. Suggestive interviewing is most likely to be influential when the o%r s
not rich or recent, when the content was imagined rather th eriericed,
when the questions themselves are so complicated that\the witness i
confused, and when the interviewer appears to hav \\m uthori r
status that the witness feels compelled to acce@o her intplied

construction of the events.63 {\
. Suggestibility is a multifaceted concept% iny social,

communicative and memory processes. CKl en may respo; W rately
because they (a) infer the interviewer % fer a ticu esponse,

(b) do not understand the questions.but eager to te, (c) retrieve
(s

the most recently acquired informati about vent” in question,
although they might be able to {evp Informati @\t the actual event
ce-mrionitoring confusion

if prompted to do so, or (d) { ¢ ggenu’g{%
iminating e original event and

that prevents them fro
Dr ﬁl\& 94). Thus there may be a
on suggestibility, including (a) memory

misinformation (First
weaker~childfen are more suggestible); (b)

number of factors
language (chil ility to en c/le\aégnreport information may impact of
their susceg/ﬁ))i' suggest ) knowledge (the less knowledge a

a
(where memory ftraces

child has ore suscepti ey are), (d) social factors (such as
complia ihgnes a high status questioner, responding for
rew tion) (€)(lyi ildren lie for differing motivations which

a ¢ the ahce of punishment, to sustain a game, to keep
Fﬁ'o in and to avoid embarrassment) (First Affidavit of

ing
ises, for p
/Y&)nson,i;}
is not thgg at children's event reports are generally distorted and /

L]
\unreliétxe nor is it the case that children cannot be prompted to falsely
‘report eventé that might be considered abusive. Rather, the quality of
i /testirnony is a joint product of their cognitive and social .

@ turity, their experiences outside formal interviews, and the -
y @yﬂﬂ fviewing context®4 e

. The danger of contamination such as unrecorded interviews by anxious
parents is that 1999 research has indicated that both professionals and
parents cannot describe interviews and conversations accurately, even when

61Ceci and Bruck (1995) Jeopardy in the Courtroom extract from page 233:

62(First Affidavit of Dr Lamb, p28)

63 (First Affidavit of Dr Lamb, p28)

64Pgole, D.A., and Lamb, M.E. Investigative interviews of children: A guide for helping
professionals, American Psychological Association, Washington DC.
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they are motivated to do s0%°. In particular, both parents and professionals
misrepresent their reliance on focused and suggestive prompts and are more
likely to attribute details to the children’s spontaneous utterances when

they were in fact stated by the adults or elicited in a leading fashion from
the children 6.

The Incorporation of Misinformation into Memory

. Although most laboratory analog studies examine erroneous responses to

misleading or suggestive questions, there is growing and alarming evidence
that children not only respond inaccurately but incorporate the

misinformation into their memories of the event. Ackil and Zaragoza (i
press), for example, reported that children had trouble distinguishi
between correct details and details that they had confabulated a

nd

investigators’ request; first graders performed more poorly than 3rd
graders who were in turn inferior to college students. Simila
his colleagues (Ceci, Huffman, Bruck, & Loftus, 1994t (Cex
Leichtman, & Bruck, 1994) reported that at least someprecsche

they had assented and Garven, Wood and Malpass {19
same was true of 5- to 7-year-olds. Wh?ﬁ\ggl :

distinguish between multiple possible sources &f (mis)inform

oftus

en are less clear, with

e
some researchers rep captinues to decline through

the early grades Zaragoza, i : Cohen & Harnick, 1980;
Duncan, Whitney, neri, 198 ing uille, 1987; Marin et al., 1979;
Poole & Lin h 998) arid others suggesting conditions that reverse

these age tre rainerd &
én{s\accounts ey pertain to central or salient details
s0n, : & Bradshaw, 1980; King & Yuiile, 1987)
erview | children to report personally experienced
say, 1996). Unfortunately, little research has
gestibility regarding memories of incidents that
eefed individuals profoundly, although Goodman,
, and Rudy (1991) found that children who were more

mypetency of child witnesses is often doubted on the grounds that children
» e too susceptible to influence by misleading questions or other sources of
‘misinformation (Ceci & Bruck, 1993, 1995; Ceci et al.,, 1987b). Suggestibility
is a multifaceted concept that involves social, communicative, and memory
processes. Children may respond inaccurately because they: a) infer that

65(First Affidavit of Dr Lamb, p4s)

66(First Affidavit of Dr Lamb, p48)

67First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
appeal hearing, paragraph 34

68First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
appeal hearing, paragraph 35
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the interviewer would prefer a particular response (Ceci & Bruck, 1993), b)
do not understand the questions, but are eager to be cooperative (e. 8-
Hughes & Grieve, 1980), c) retrieve the most recently acquired information
about the event in question, although they might be able to retrieve
information about the actual event if prompted to do so (Newcombe &
Siegal, 1996, 1997), or d) suffer from genuine source-monitoring confusion
that prevents them from discriminating between the original event and

misinformation about it (Poole & Lindsay, 1997).69

Given the number of processes that underlie suggestibility, it is not
surprising that the research literature appears at first glance bog
confusing and contradictory. Intense recent research has increased consensu
however, especially about the special susceptibility of pre- schoolefs.
suggestion (e.g., Ceci, Ross, & Toglia, 1987a, 1987b; King & Yuille, 5%
Toglia, Ceci, & Ross, 1989; see McAuliff, Kovera, & Viswesvara

areview). In a series of studies, Goodman and her colleagt:zi/(

Aman, 1990; Goodman, Aman, & Hirschman, 1987: Go an,
Schwartz-Kenney, & Rudy, 1991; Goodman, Rudy, Bo
Goodman, Wilson, Hazan, & Reed, 1989) showed th ree\t four—
old falsely assented to ‘abuse-related’ questions "Did he
clothes on?", "Did he kiss you?", and "He took yﬁn\lot% off
between 20% and 35% of the time, even when the questions 1 1 d ac

quite different from those that were w1tne§ or experlenc reater
levels of suggestibility might have been }x d if the ad been
more ambiguous and the suggestions ble (St 91) or if the
misleading questions had referred o s obsgr perienced in
other contexts instead of bein J'\t amili 1\( 0 efts & Blades, 1998).
Levels of acquiescence ¢t n al epending on the
circumstances; chlldren a re e51sta tion when the same
misleading questlons ch11 t exposed to misleading
stereotypes about t uals or g entlves to respond falsely,
and conditions t a ass d recognition errors (such as a
combination estlons a s or instructions to think about non-
events, * prete\n ” are 2y . All of these conditions increase
the susceﬁtx to sugg ruck Ceci, Francouer, & Barr, 1995;

o N4

Bruck, \qr ouer, enick,~1995; Cassel, Roebers, & Bjorklund, 1996;
%ﬁ?@ Smit 5, 1994; Eisen, Goodman, Qin, & Davis, in
Te ss, & Shaw, 1998; Goodman et al., 1989;
i 5;/ Poole & White, 1991; Siegel, Waters, &

pson, Clarke-Stewart, & Lepore, 1997). Pre-

a dy, 1
%\ghoolers /6\;\3 children are also more likely to acquiesce to suggestive
q

uestions wﬂg}(/éxposed to misleading information (Poole & Lindsay,
1996).

25& interview itself may not be the only source of suggestion or influence
th

at affects the accuracy of a child's reports through interference with
memory source monitoring or influencing the current environment in which
the child is being asked to report information. The process of the
evidential interview is but one point in a chain of events that begins when

69Frst Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
Bpeal hearing, paragraph 32

First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
appeal hearing, paragraph 33

O
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the child either volunteers information or is specifically questioned, about,
alleged abuse (pA32).71

Parental Questioning: Recent research points to the problematic effect on
accuracy of suggestion from outside of the immediate interview context
(pA33).72

Other Parental Action: Concerned parents in cases of alleged ritualistic
type large scale abuse may engage in a variety of activities which could

have a contaminating effect, for example, children may be taken back to (@

the site of alleged abuse or engage in other suggestive behaviour. The
actions have two problematic effects, they may consolidate false memorie
K and contaminate true recall and they may allow a child to produce what’,
4

appears to an interviewer or trier of fact as clear memories and onv' ih

detail (Rosenthal, 1995) (pA33).73

. Reinforcement: Parents may feel, because of the abu @uld h
described, considerable guilt. This may lead to parerit
attention and rewards. One possible consequence is th
behaviour of generating allegations is encouraged an ta1
in order to sustain the positive reinforcing envir ent, the
compelled to make more allegations. the event o llne or
termination of the rewarding situation as exti % itional |

{ consequences may well be the produgtion\of more vamed e and/or
bility e event of
ert atte d “change in the

i s

contingencies (negative reinf Q pro d\m egation (pA33).74

. Counselling: Another Jurce 1 atxon of memory is the
A ongoing counsellin ildren o e referred to as soon as an
& / allegation is made; ling, as no\te\i rlier, is not concerned with

t acce out question or valuejudgement the

t
¢ client's state tions, and emotions. Counsellors
use Varmm ma, play, and "acting out" to try to
assist merm mg&?nf t and overcome their abuse experience
(p )-
. 0 t features of the situation in which allegations are made in
text o ol is the large number of children who may become involved
in-the ev1<ién cess. These children may, even after leaving pre-school, still
N

amtam ccﬁitéef rough school or social interactions. This makes possible the cross-
Conta<m atlon of allegations or fantasies when peers meet and share their ideas or

@ é s a result, what appears to be common themes or stories, which may be

71Flrst Affldav1t of Dr Parsonson submitted to the Court of Appeal in support of the second
gpeal in this case.

First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
gpeal in this case.

First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.
74First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
Epeal in this case.

First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.
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)| seen by a trier of fact as confirmatory on the grounds of consistency of allegation, may
arise instead from the children's sharing of allegations (pA34t).76
\\

. Creativity and Imagination: While it might be argued that young children rely on
their knowledge and experience in reporting events, the sources of knowledge and
range of experiences of young children today include a wide array of media (for
example television and film) which include special effects and toys (some with
weapons or ‘special’ powers) which encourage creative and imaginative activity.
There is research that points to the possibility that children can combme their
existing knowledge in unique ways that might give an adult an 1mpresswn that the
child has been abused. In a review of the Kelly Michaels case, in whi ‘—L\%ﬁ?

. school teacher was accused of, and imprisoned for, sexually abusing chll r

) care, Rosenthal (1995) demonstrated that allegations made by the c f eing
made to eat faeces and drink urine, inserting of knives, forks, and sp aginas
and anuses, and adults and children urinating on each other, é erated by
children in circumstances of very suggestive, biased, and mcﬁz?a ate” procedures, l

i and demonstrated the capacity for children to exerci hei 1magm@t1§§\qnd
creative talents in ways that can convince a trier of f t ethm ust have

been going on (p34/35).77

. Mass Allegations from Pre-School Children: i ks of cor
peer contact may well be higher where the allegahon are 1
situation such as a pre-school. This has monstrate

ternational scale
in the McMartin case and in the Kelly ase (p@& ?

through
t of a group

. As the Rosenthal (1995) report hig h\©m situAtions-whete allegations are made
by young children who atte d'ﬂq oo , sﬁ f contamination is higher
and that possible evidence f tlon that the "disclosures” are to

be viewed with conszde n (p
. o 11dren have an incomplete and essentially

primitive or b ge of ct1v1ty and sexual anatomy, although this is
believed to ) g w1 nt of sex education and more accessible
sexually e 1rst source of "information” is from peers, who
pass o%ﬂ; misj o of incomplete knowledge. Some parents may

hﬂdre ks or tell their child details. Prior sexual knowledge
rded al contaminating factor. When a child makes an
of se % e-it is imperative to ascertain the level of sexual knowledge

child ¢
@hﬂdren n @ respond inaccurately with erroneous responses to
misleading or suggestive questions but also incorporate the misinformation
th }@emones of events (First Affidavit of Dr Lamb, p25). The

respa 1(}(5 indicated that children aged 5 and 7 years can come to believe
ey actually experienced fictitious events to which they had
\ @ai ted (First Affidavit of Dr Lamb, p25).

76First Afﬁdavit of Dr Parsonson submitted to the Court of Appeal in support of the second
gpeal in this case.
First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
gpeal in this case.
First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
gpeal in this case.
First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
gpeal in this case.
First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second
appeal in this case.
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Factors that impair memory-including delays between events and
presentation of misinformation, delayed testing, and questions about less
salient events- also increase suggestibility (Pezdek & Rose, 1995; Reyna,
1995). (page 66)81

Young children are more susceptible to influence when negative stereotypes
about the person being discussed are conveyed, for example through an
accusative tone or negative stereotyping (First Affidavit of Dr Lamb, p28).

. Subtle differences in the interviewers’ style may also affect children’s @
suggestibility, for example, research has found that 7- and 10- year o]gl =

children were surprisingly likely to accept suggestions made “i
atmosphere of accusation” four years after the event being reggh‘g

Furthermore, research indicates that children are more likely to<a c@@t}}e
suggestions of an adult than a child confederate and in somé_instanées, 5

year old children are most likely to acquiesce to suggesti n@j by thei <\
than b

: @%

é\\)

T.

parents and were most inaccurate when interviewed bygt
unfamiliar interviewers (First Affidavit of Dr Lamb,

Suggestibility and Motivation &

. Susceptibility to misleading suggestions s ﬁﬁkd also vary

child's motivation to be completely a \at§>and /or
interviewer's implicit or explicit agehd %}g & Yuille, ¢
may feel obliged to answer adults' q no matfer-how bizarre (Hughes

& Grieve, 1980) and may assume he rep ﬁé{ ?} question implies
that the initial answer wifm}\/ at/tory ck, 1993). Subtle
differences in the i Q‘}; styl né)

ms

so affect children's

1 18wWe
suggestibility. Goo@%@ 3 c@% enney, and Rudy (1991)
reported that 3- t @) s were Iy resistant to suggestions by
"nice” and more i i wheréas Davis and Bottoms (1998)
and Carter, d LeVire 96) found that 6- and 7-year-old

children intg ‘{sm\xg terviewers made fewer errors in
esti then did children interviewed by neutral

respons Ihis
or non% inte N /ywitz, Geiselman, and Bornstein (1996)
found thég ¢

elicited less inaccurate and more accurate

9 10-year-old children whereas ‘“supportive
detectives" eli %}w& accurate and inaccurate details. Goodman et al.
989) report é and 10-year-old children were surprisingly likely to
ccept suggestions\made "in an atmosphere of accusation” four years after
he ey?t bgi(né/ “récalled (Goodman & Clarke-Stewart, 1991) and Ceci et al.

(19874, 1987b) reported that pre-schoolers were more likely to accept
Q s&g stions made by an adult than by a 7-year-old confederate. Overall,

e/p,\ effects of interviewer characteristics are less consistent and
%/\ essive than one might expect. Most alarming, as far as its relevance to
t

e Ellis case is concerned, however, is Ricci, Beal, and Dekle’s (1996)
feport that five-year-old children were most likely to acquiesce to
suggestions provided by their parents and were, in fact, most inaccurate

when interviewed by them rather than by unfamiliar interviewers.82

Law Commission on Suggestibility :

81Pgole, D.A., and Lamb, M.E. Investigative interviews of children: A guide for helping
Erofessionals, American Psychological Association, Washington DC.

2First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second
appeal hearing, paragraph 38
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%

Law Commission. Total Recall? The Reliability of Witness Testimony. A
Consultation Paper (July 1999):

U It seems fair to conclude from recent research that although the
accuracy of both adults and children can be affected by leading or
suggestive questions, the ability to resist the influence of external
suggestion increases with age (Ceci and Bruck, 1993). Children of 10
or 11 appear to be no more suggestible than aduits (Myers, Saywitz, =
and Goodman, 1996; compare Pipe, 1996, who suggests that the @
likelihood that a child will resist a misleading suggestio \)
increases with age, until about the age of 8). As younger chuﬂi\zg

have been shown to be more suggestible than adults and
children, interview aids must be used carefully to

possibility of influencing the child's recall.
. Children's suggestibility is not just a functio @ it a}so O

depends on the interaction of age with other n\gm k and
factors (Goodman and Schwartz-Kennedy, )Q

. As Bruck, Ceci and Hembrooke (1998: 14) note)in the itst 80
of this century much of the researc suggestibili c é%on the
effects of asking a single misleadi questlon 6@ viding
erroneous post-event mform t1 ley stat @ uggestive
interviews are now concei a compl’e/xjnﬁgim of motives,
threats and 1nducement in the form of
misleading questio natel cts the conduct of
some real life in ezg‘ﬁr je of relevant studies,

Bruck et al conc sugge ques not only influence
recall of peri ned unimpo alls but also lead to false
claims ab idefange even any of which are personally
meanix s bodily touc ng 1998 142).

. é%s ample e children do not reach adult levels of

istanee to e ?\ st gestxons prior to early adolescence. (at
%a 46).83

%egardless resolution of the various controversies concerning
Chlld 's suggestibility, most researchers agree that the manner in which
clﬂdre @ questioned can have profound implications for what is

@ e ed’ and this increases the importance of careful interviewing

d & Ornstein, 1991; Lamb et al., 1998; Poole & Lamb, 1998).

é eadmg or suggestive questioning can manipulate both young and old
tnesses but the very young are especially vulnerable. Suggestive
mterwewmg is most likely to be influential when the memory is not rich or
recent, when the content was imagined rather than experienced, when the
questions themselves are so complicated that the witness is confused, and

when the interviewer appears to have such authority or status that the

83Bruck, M., Cedi, S.J., and Hembrooke, H. (1998) Reliability and Credibility of Young
Children's Reports: From Research to Policy and Practice, American Psychologist, Vol. 53,
No. 2, 136
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witness feels compelled to accept his or her implied construction of the

events. 84

Premise 6: Delay is detrimental to reliability.

Supporting Research and Opinion :

/\

. Extended delay between the time of questioning and the time of the
experiences has serious implications for those attempting to understa

children’s alleged experiences. Firstly, the delays should have facil

ted

extensive forgetting making accounts sketchy and in response mtervx

may ask more focus questions which are more likely to elicit
responses. Thirdly, the delay increases the likelihood that e

be misled by suggestive questioni
suggested detail into their accounts.?

. The additional problematic effect of delay be
reporting needs to be noted, since misattributi
events appears to be enhanced by even quite bri
events alleged to have occurred mont
possibility of contamination of memo
increases significantly, posing grea
contamination could include eith
accidental contamination (pB7). 86

’,: tibility,

gnformatl n
function o©

remembered ev @ﬁquestl
that 3- to 6- %s were ngn

° Delay is also significant t

will be contaminate
suggestibility incr

questions

to-be - \bje% event, 1}&@

in
ut t
avit of 7)

?

»@

nSg and will mcorp

or even yea

r

%% ill
n usly

ex eriengé

nformation or

pea T the opportunity to

y it is that memories
research indicates that
e/ time between the to-be-
~or example, researchers have found
ice as susceptible to suggestive
‘n\\h after rather than immediately after a
nce was even more common after a 6

érs have studied acquiescence and the
ormation after delays as long as those in the

reason to expect both to be even higher (First

84First Affidavit of Dr Michael Lamb, tendered to the Court of Appeal at the second

gpeal hearing, paragraph 39
(First Affidavit of Dr Lamb, p20)

86First Affidavit of Dr Parsonson submitted to the Court of Appeal in support of the second

appeal in this case.
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