E/‘
Ve

"Did you raise the tapes of . with your supervisor? "
"I don’t think I took the tapes to supervision. I don't think [ did

take those tapes. [ don't think I discussed that particular case in
supervision.”

kS

Q. "What wld the purpose of your discussing particular tapes with yr
supervisor?”
A "To clarify certain parts of the disclosure for its reliability”

.

101. At trial Mr HARRISON asked of Ms SIDEY why topics were not /(«“\

further explored with a child in interview when the interviewer> -

\\\//

had information that would tend to suggest that the evidence of the’”\ )
child had been contaminated. © When Mr HARRISON askedvth
interviewer why she did not pursue mformatr \\bbut
contamination as vigorously she responded that chﬂﬂreure n \/
able to accurate report such conversations and in a1 evevnt eveﬁ/i;f
there was leading the subsequent disclosure an/d” vahdated \th
tainted questioning. Ms SIDEY stated at page 285:

/

g\ R N
/

0 “Can you just clarify what yourrre%énmten@}m\syv

A. " To gain information from & ,seni\/c» the Court
Family Court, criminal Court.$ g:;
Q. "Would that be why yo:r’woﬁd t spend frtune on questioning

the child about whe hﬂt eé/people\/ﬁz\va lked to them about
what they are tell hout7"

A. " No I don’t se ’thg mzectzon H @g '{y. I think for me it is

because I ha ound as before a child who can
accurately, \thse sor onuersatzons

Q. "I am 5 1 this }s\ re 50)1 why you do not ask them about
wher hm)e ou alternatzve sources for what they

ou?”
A. % ask them%@% you know that. Partlcularly if they
s

clpse1n ver;g( er;l >terms, i.e. Peter did wees in the children's
I wo sk-how' do you know that.”

. ’Agam you @ou n't spend 40 mins questioning them are they sure
about-wh f heard it from or did they hear it from this or did
peop?\e\x{sk/\t m this partic. question?”

<\No I wlde't because I think the actual disclosure and detail about

\ Lt/self is the validating element. ”
/\\/ </

@> Whenslh{@amson asked about topics within the interviews that
OO &

were n@t ‘followed up by the interviewer the response from the
interviewer tended to be that they “forgot”. For example, in the
evidence of Ms MORGAN the interviewer is asked by Mr
HARRISON about the interview of at page 261:

Q "Ref. to in her interview when you were asking
her bout the incident of her being poked in the crutch, she ref. to it
happening when the other teachers were down the other end
looking after the deaf children?”
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103.

104.

"Yes at one point she did mention that.”

"At that stage you would have known about the Civic Creche and
the nature of its business. ”

“Yes I did.”

"You would have known at that stage there were no large group of
deaf children being catered for at the Civic Creche?”

"I would have assumed not yes.”

“Was it merely an oversight on your part as to why you didn't
question the child furdther as to the relevance of the deaf

O» O Ox

children?” /::?\
A. "Yes it was.” (\K\/)
N N
Q. "You didn't ask . any leading questions about deaf chitdrez{ >y
did you?” SN
A. "I don’t think [ asked her anything about deaf children.” /\\ Q/S 2
\\

THE FAILURE TO MAKE FULL DISCLOSQM @/ \\

The Wood Commission highlighted the need Mlsclegsﬂre {Q/

be made by the Police and Prosecution in mass allegatlon/cases the
rationale being that any weakness nee <§z ailable fcn{ ti/s;E> gt the
trial if thought relevant by either side:

&8, no direct
evidence from the Depositions and \aPTr '/\) of failure to
make full disclosure so th {to limit its

considerations to material ig% igh Deposition and
Trial Transcripts then i c @>annot r this aspect, despite
the fact that the top ! entlﬁe /aé\m key factor in ensuring that

injustice does nc@ﬁe' mass a/l\leg\g/tmn cases.

If, however, the nqun'y 1s<p\g ed to consider the topic then the

follomng\m\atte %édisclosure are matters of particular

usly

releva{lc\e @
SN

e nonxdisclosure of Detective Eade's sexual approaches to

( N\%\ the\/m l}ef/of a complainant child, this non-disclosure being
ﬂ

/fl:eI\evang to the requirement that an investigator be neutral
//\
/an/d objective and a failure by his superiors to immediately

¥

remove him from the case;

(ii) The non-disclosure of documentation demonstrating
parental contamination:
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105.

(@@ A New Zealand Police Report Form signed by
Detective Eade and dated 19 March 1992;

(b) A Report dated 12 August 1992 recording the contents
of a meeting at which high ranking Police Officers were
present together with specialist interviewers, social
workers and Mr Christopher Lange of the Crown
Solicitor's Office (later Junior Counsel at Trial);

SN
/
L

(c) The non-disclosure of photographs of the Creche taken \&6

2,

by lay persons and removed from the Creche prexmses(3
by the Police. These photographs demonstrated ‘thaj th\e

toilet area, the area alleged to be where the 4 se a‘t he <

Creche had taken place, was clearly vrs Cf/rom ; \/

main Creche room;

(d  The non-disclosure of photograp,h 1’\ch
at the Creche in September {92 \Adenn ?

material was present at theer\;: durmg/’uh “gourse of
the investigation ard a/d?\% %\b/y 5 Creche

mother, this being a re matter td tontamination.

The Inquiry is ref @N Police Report Form signed
by Detective S¢ ergefan%SELL dated 7 July 1992,132 and
headed Res%e " rec r(:h telephone conversation on 2 July
1992 a @\ uent on 6 July 1992 which he had with a

mother\ one of<t)1 plamants ("Mother 'A"™). Mother 'A’, in
th@e\smg of % 992, outlines that she had been involved in

S\the\Creche ‘i%@ggahon from the outset and that her first contact

O\
) /\\anh Dete Ve, /EADE was around late November 1991. Her

)

AN

&/

\_/

comment\é gre recorded as follows:

/ P /

<"From the commencement of the investigation, numerous contact took place
between the investigating Detective (Detectwve EADE) and her, her
children and her partner, [blacked-out] stated that the first sorts of things
that occurred that she thought was inappropriate was about March 1992
when Detective EADE had told her in quite a reasonable amount of detail,
were the problems that he had experienced within his personal
relationships. It is clear from [blacked-out] comments regarding this matter
that she see this type of talk by Detective EADE in his professional role as

132 gee annexure 'K' to the Affidavit of Robert Andrew Harrison dated 12 November 1998.

(//
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being inappropriate but to some extent understandable because of the close
relationship that can develop between, as she put it, client and

professional. Of greater concern to her were conversations involving sexual
innuendo.

She stated that the first such conversation took place, she thought, some
time in early May and that there were basically three related telephone
conversations. She claims that on the first occasion, either she had rung
Detective EADE or he had rung her and within the conversation he had =~
made comment to her about what he liked to do with women and how he / ‘/“C
liked to please them. [Blacked-out] stated that this made her feel wvery (\ “_ )»
uncomfortable and for a while she did nothing but, as she put it, tried to do \\ -~
what women often do, blame themselves for the comments. \g/ >

AN
She stated that about a week after that first telephone call she <agam “had
occasion to ring him or he had telephoned her and she challen \11 e Sover
the comments that he had made and explained to him that sﬁw tha ught hz
comments were inappropriate and that it made her pgﬁ/table (/>
responded by apologising along the lines that he had ; k1 tended Ier
think that his comments were directed at her and\m that /wtt /\ul/ﬁ

or

that she has had to go through, it was mapproprm &é im tcr\,sa N3 hai’
sort of thing to her.

</ '
. . e
Subsequent to this call, another telephon \ca\ ok pla/c\e/grme ays later
and towards the end of that telephone<c on D Ctﬂ@ EADE made
comment that after the mvesttgatzon/\ﬁmsw over h uld Hke to take her

out for dinner and then take her back)?us plage %

106. As a result of the telephoné & othgr _decided to withdraw

her daughter as a co $ {ir the cas further recorded:
“[The parents] th strom, @vizw that punitive action was of
little or na i ow aware that behaviour of this type
(acceptm ha curre A

worki umié?vess or aé«%g

107. It iSQSG@d that/téﬁ\/\}f)ove Report Forms are of the utmost
refeyance fo Mr- H\if} se, induding to the issues of prosecutorial
bizg\and credibility-of the New Zealand Police investigation, and

Q at boththe /ew Zealand Police and Crown Solicitor's Office at

ﬁ) hnstch\ur\ ch-were obliged to disclose these documents to Peter Ellis’
)
' trial'Counsel.

D N4

108. Furthermore, it is submitted that Peter Ellis was met with unhelpful
resistance from the Crown Law Office to disclosing this material to
Mr Ellis when Counsel for Mr Ellis, on 2 April 1998, specifically
requested:
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109.

110.

The Non-Disclosure of Documentatl

111.

112.

<

u’

\//

/

"Any information held by the New Zealand Police or the Crown Solicitor’s

Office regarding a complaint by against Mr Colin
Eade.”

On 24 April 1998 the Crown Law Office advised Counsel for Mr Ellis:

"[Tlhis office does not hold that material, and has no power to obtain it.

This material will not be disclosed other than pursuant to an order under -

, SN
>\

5389(a) of the Crimes Act..”

However, a refreshing change of attitude by the New Zealand Pohc
meant that this material was provided by the New Zealandx?eivce

N
on 29 September 1998 as a result of an Official Informatmors\v@)‘:éf and \
Privacy Act request dated 3 July 1998. It is submitt thatfﬂ?(e staﬁee\@

adopted by the Crown Law Office is symptoma% the Cmmg,ab
Justice System's inability to accommodat e 1nv§t1gz\ <n

necessary in a case such as Mr Ellisyneven whenda, pe\tentxal
miscarriage of Justice has been recognised \th is Exce ehcy the
=

Governor General. ®

It is submitted that th @ aland Po\>and / or the Crown
Solicitor's Office at(\ ; rch f /(;\tg disclose documents which
clearly highligh\tﬁ& p eﬁ}\al\eontaminaﬁon of the child
complainant@*desce t @ o the investigation.

The In LHT}(% eferredx> w Zealand Police Report Form signed

b Dgtee@/c and dated 19 March 1992.133 This document
hsmetdlsdose @ﬁr Ellis' trial Counsel and was only provided

p>

<\to Counsel for ™My Elhs on 29 September 1998 as a result of the

ﬁaal»{nfo atl{)n Act and Privacy Act request of 3 July 1998. The

Report;EoQg states at page 2:
v / g
é. From the out-set, both Susan SIDEY and I have encouraged the
parents to discuss concerns in’ a non leading way and to record
conversations with their children.

7. This hasn't prevented some parents from directly questioning their
children about ELLIS.”

133 See annexure 'B' to the Affidavit of Robert Andrew Harrison dated 12 November 1998.
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2/

113.

114.

vl

It is submitted that this document was of vital importance as it
demonstrated that at an early stage of the investigation, in March
1992, there was already parental contamination taking place and that
this was recognised by the New Zealand Police.

The Inquiry is also referred to a document headed "Civic Créche o~
Enquiry Meeting” and dated 12 August 199213¢ which appears to/ ( \> \
record the contents of a meeting between Chief Inspectc)r \\’/ /
McMEEKING and other high ranking officers, spe(:l\ahst /
interviewers, social Workers and Mr Chris LANGE of the Crown
Solicitor's Office. This document was not disclosed to 1\}%1\5‘ trial Q\
Counsel and was only provided to Counsel for

@s on Q‘i@/
September 1998 as a result of the Official Irtﬁogka Act” {af}/
Privacy Act request of 3 July 1998. Under a h&/\\g\/Dlscu\’/’ssio{"{ﬂ)

is recorded: g
o j Z
i /) J
"Detective EADE addresses the ntéety perze n&dzf culty with
\
parents who are in a frenzy and p thelr children
" ontofthe enguiry, If has been s o pa nqt to question their

children inapproprmtely b not dheted too [sic] and
becoming something of a con

About a week ago a /b/y the namegi?:?ﬂked-out] (who previously

disclosed minor m%zz Sagstult) disclos his mother being taken to

different places\&gﬁc\r} hou (Zmd\maybe the Masonic Lodge, and

ritualistic inciden urring. S weeks\,ago the Masonic Lodge was brought

up when t&( 1d was% @past the building and said to his

mother tha had bee fe, indicating a ramp that goes down to

an old b ex room. A _children have been taken to the intersection
gzbiﬁ yes I have been there.

/_x /t{d th
lacke -out] G&aﬂe been reading literature on ritualistic abuse and

a consq/
sv O,
f\ The garents estioned him and he disclosed indecent acts that were

\ conszstent with what other children had said. [Blacked-out] parents have

\ quesﬂerc\t/hlm a great deal. Colin will analyse this see exactly what they

N
AN

/

/\a\evgaymg to [blacked-out]. The parents have been asked to keep mnotes of
fhetr\\questlons and answers.

\A further interview was arranged for [blacked-out] yesterday but when
they arrived the mother had a book with her regarding ritualistic abuse.
Because of our concerns the interview did not take place. Colin has read
some of the book and some things are similar to what [blacked-out] has
disclosed. It is possible that his parents have been shaping his answers for
him. [Blacked-out] has had no contact with any other créche children.

134 See annexure 'C' to the Affidavit of Robert Andrew Harrison dated 12 November 1998.
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Yesterday [blacked-out] mother advised that [blacked-out] had disclosed
that some other teachers were involved. Of concern, is the fact that
[blacked-out] mother found out last Thursday about [blacked-out] latest
disclosure and had been quizzing [blacked-out] over the weekend.

115.  The Inquiry is also referred to the previously undisclosed document
headed "Civic Créche Enquiry Meeting" dated 12 August 1998135
where at pages 2 and 3 Detective EADE is recorded as stating: ( N\

Y
“[Blacked-out] parents have been reading literature on ritualistic abuse a/nd\\>
this is a concern. N
N \/'\/‘7
[ Blacked-out] described ritual abuse and other teachers bez (e% ~

SN

A further interview was arranged for (blacked-out] /\terday éut whé\/u
they arrived the mother had a book with her regardin ﬁuahstzc \nK/
Because of our concerns the interview did not tul&dﬁ:}; Colin haé T/eud>
some of the book and some things are similar oqha blacked-oftt] has
disclosed. It is possible that his parents have éen shaping htsi:gwers for

P

him...”
RN
sche by Lay Persons

A

/
116. Three years after the Trial nston W‘é@L NS, a long time
supporter of Peter Ellis Jang and emale Creche worker,

discovered a box of té%paphs on ovember 1996 at the

Christchurch City @h} amorngéf% Council's Creche file in a

carton also contat igh Cc/ﬁr\t%d District Court exhibits from

the case. In Karavé file Mr¥ LEANS discovered a document
B

headed, "Rec ord;s emo eg% olice 4/9/92". Included in this list is
an 1te@m mz@n us photographs."

117. ﬂ6\1mp0rtance photographs is that:

Ql) ﬁ%demgnstrated in a compelling way that the sexual abuse

§ ) 7 /\that was alleged to have taken place in the toilet area was
\\/\ v lmghly unlikely to be true. It is clear that the toilet area was
“Visible during the normal day to day activities of the Créche

and thus if the abuse was to have taken place in the way

described by the children at Trial or at Depositions the Creche

adults and other visitors to the Créche would have inevitably

noticed the activity or noticed unusually extended periods of

135 gee annexure 'C' to the Affidavit of Robert Andrew Harrison dated 12 November 1998.
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(ii)

(iii)

time in which the toilet area would be closed off. Ellis would
have had to expose himself to an unbelievably high risk of
discovery, one that given the nature of the parents, staff and
the children at the Creche would have been absurd.

At trial children gave evidence of a variety of sexual activity
and indecencies taking place in the toilet area. Convictions in /-~
respect of these activities were recorded involving

The evidence frequently contained assertions Qlat Mr
Ellis engaged in the obscene activities not merel;f\wr th\<0ne O

child at a time but several. Some of the dlegahmwvolv %}
physically painful experiences and all of iﬂ:gnb would hay \

required the toilet area and the childré n\ e extenswe’ly
cleaned afterwards. The dimensions of \he toilet ar\ea the
locality and the new photograph\ vidence, fwﬁd@ Elearly
demonstrates an open door forthe eﬁ area shows
that it was exceedmgly unhl}Zé s could have

offended in this Way mg &augK fj indeed it was
not entirely 1mposs1b\

Whilst it is \say 1b111ty of the toilet area was
raised both ‘at T and Kp e photographs produced by
the Cr %‘e e sel ctl pro]ected a sterile and unfair

1mage real ev They did nothing to show the

@ dod 0@&& ending taking place there.fA site visit
'\‘\/e' scene@helg/aﬂ evidence of the Créche at work and play
was removed> gould hardly capture the scene as these

M{tphs 0. e R
N —

\'Q;e\ ‘Fat that these photographs were taken prior to the
Al

egations supports the genuineness of the "open door”
<p051t10n in relation to the toilet area.

The photographs are also highly relevant to show the
innocent images of the circle game and dressing up as witches
and magicians. These images formed part of some of the
children's allegations against Ellis and the Jury were invited
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to give them a sinister interpretation when the Police well
knew that an innocent interpretation was available.

118.  These photographs were of considerable significance in relation to
the eight Counts on which Mr Ellis was convicted which concerned
incidents that were said to have occurred in the toilets at the Créche
(these were Counts 3, 6, 16, 20, 21, 22, 27 and 28). @ 3)“)

119.  The Inquiry is referred to the relevant extract of cross-examif% 610/
of Detective JENKINS by Mr Harrison (trial Counsel)(at frial

transcript pages 316 to 318: NQ 3\
) NS

/\1 u s
"Ref. now to photographs of the actual Civic Créche it gk;, booklet AZ\

you have taken a series of photographs 14, 15, 16, e mterw of th@)
Big End? A}

Yes. /

But you have seemed to miss taking a p actually ws tfze/ door to
the toilets? <

No I believe that photograph is in
Are you ref. to photo 17?

That is correct.

Why is there not a p in the boo hat shows the entire wall of

where the tozlets a(te inclyding the door?

That would be he pho were taken, I don't think there

would be uny ar reasma assessing the best way to show a
x\rtwular photographs are taken and it

scene it is ty\/fo dir
simply @/ as to w@\s ould be.
d

You woe h \c&@e }aledge of the allegations of the Civic Créche

ﬁtquz\\ mk\o/r to veféc estigation?
RO
> /

< \\le would k)tozé}here were allegations of incidents in the toilet area?
\ \/

Certaigily.
. Y

N :
3 Q\\ Xou<;00uld ow throughout most of the year the usual practice was for the

~ \ ’ \?loar to the toilets to remain open, do you not think it would have been

) / zmportant to have the door to the toilets open and photographs taken

/\\\ j\/\:/ v showmg how much you can see of the inside of the toilets from the general
\ / \pIay areqa of the Créche or Big End?

The door is open in photograph 17.

In your other photographs 16, 14, 15 you can see the general area of the
Créche can't you of the Big End?

Certainly, there would be a no. of inadequacies about the photographs but
nothing would be deliberate 1n that, it is very difficult. to depict a scene
such as that particular. bldg in a totality in photos.

Do any photos show the sink beside the door to the toilets?
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You mean hand basins on the back wall.

No the sink directly to the left of the door if you look at ph. 17 it would be
out to the side?

Not from that view no.

The sink I am ref. to is in the main area of the Big End?
Yes.

/\
You recall it? { \

)
Yes. Do you mean the sink outside the door to the toilets from the Big En?\i\ \\/

Yes, the kitchen sink section I am ref. to is here? x\ O(E/
Yes.

V - /
There is no photograph of this area at all is there from /i bq}le/ of the\
Créche? ) x>

were relevant to the inquiry and I found that theré,

/
The photographs that I indicated should be taken sho<w\ parts 1'3?1 (/\
4 as 1O 1m nce
placed upon that particular. bench, however it i j \on%m the plaus \//
>

If someone was standmg here and the door to the toilet was en they

would have a full view of this lobby are
Certainly. & (\

If they were standing around here \§ would s b e to see people
coming in and out of these tw
Its not easy but a concerted cert Qe you a view.

room looking into thé toilets when the doorwd rwds open?

Did you at any time %Usmbhsh th\ ang of view from the pre school
Yes.

Why were no{;}h phs tak/@ particular angles?
That wou 5Q{>rg }Uf’rsigh\i’?me e,y well be photographs in a no. of

other prosfs were taKew bt that would certainly need to be taken into
acco@f\/ @O
The Non—Digc‘losgle of Pﬁgt@/\ of the Creche taken by the Police
SN QA
e
12

X
The. >Police™ ho%o aphs include some which appear to be
Qphotograff)hs of an office and depict a number of articles or extracts

~D ombcxoks“about sexual abuse. One of these extracts relates to ritual

S PN
A\\ Y a abéseia\f ‘children.

O

>

i
/

v

< e

s

121. On the top of one of the articles captured in the June 1998
Photographs!36 there is a hand-written note stating:

"Borrowed from Pse Return”

136 5ee annexure 'A’ to the Affidavit of Robert Andrew Harrison dated 19 April 1999.
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