|
A: “Yeah but sometimes when we were on the toilet he’d sometimes do
secret touching then too.” (at page 16)

79. had said (earlier in the interview) that Peter Ellis had touched

her with his hands and fingers. She then made the allegation that

“secret touching” had occurred when “we were on the toilet”. The

interviewer then asked a suggestive direct question: “Whereabouts

did his fingers go then” (at page 16) to which "7 indicated the
vagina and bottom.

80.  To a series of suggestive multiple choice questions
felt sore when she went to the toilet and that Elli
“He just said don’t tell your parents or else
gherkin and get eaten up” (at page 17). statmg
had inhibited her from telling her parents
Okay so when did you .

parents asked her to tell:
¢ the truth f tell them
he wa %he truth, how
old were you when y

“About five, becau re 1 ll I realised that he
was never telling\ th

“Did you”

“Because 1 told the littl they stzll didn’t tell, they
still didn t 'nto a ghe t eaten up”

on el in the end”
- addy asked me to tell.”

p edy t
ummy asked me if I wanted to talk to them
a Peter so

0 whe nd daddy asked you, what did they say.”
Mumm% you want to talk about Peter and I said yes.” (at

page 18)

Um it felt like that he was
until I was big like this.

@D/ 20RO 20O > © >

at’the failure of the interviewer to follow up on
onversation that had had with her parents
is, denied the trier of fact the opportumty to hear how

—
3 o
U
2 ez.g
=
: g‘

ng! by the parents it was essential that such a query be
eat interview.

The interviewer then requested that show her on the doll
how the touching had occurred and in response to a suggestive
multi-choice question “Did his hands move or stay still”
responded that “his hands moved” although in demonstrating the
activity on the doll the action did not show this movement
described. ,

83.  In an attempt to elicit information from ) the
interviewer later introduced the topic of bemg touched on the
bottom (p 20) and asked " vhere poohs come out, she replies
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: “The vagina” —
and then using suggestive mul hoice @\sz

“your anus” (p20) and then is asked a leading question “Okay. And
so what, whereabouts did his hand go?” to which _  :plied
“loJn our bottom”. A further leading question was asked “Did it go
near the anus or not?” to which _  answered “no” and then the
response was changed to “it went over the anus” (p21).

The interviewer told ~ _ ~ that she had to go next door “and check
with my friends to see if I haven’t forgotten anything and then I'll
come back”. Upon return the interviewer probed with direct
questions:

“Are there any other p

your clitoris when you were on the toilet”
A: “Yep”
Q; “And have you got another name for art o
you got any other names, for that par ¢
A: “Um I can’t remember”
Q; “Is there one or not”
A: “Um”
Q: “What are clitoris’ for, oh g
A: lIYepII
Q:
A

57 uts did his hand go by your

i

weeze until they are ready to come out”
hat comes first, the clitoris or the vagina”

n front of it. So did the hand went on the clitoris”
IIYeS ”

“But it didn’t go on your vagina is that right”
“No” (at page 25)

When asked a number of multiple choice questions about where
Ellis” hand had gone with respect to her vagina ~_ indicated
twice that his hand did not go near her vagina or inside that part of
her body (p25). In response to a leading question “[s]o did, the hand
went on the clitoris?’ stated “yes”.

ALLEGATIONS THAT DID NOT FORM THE SUBJECT OF CHARGES

AGAINST PETER ET LIS
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86.  There are two allegations of touching that _
described in the first interview that were not the subject of charges,
namely, (1) that she alleged that Peter Ellis had hit her on the back
and (2) that Peter Ellis had kicked her on the bottom.

87.  There are numerous allegations that makes
in her later interviews that were not the subject of charges,
including:

that Peter Ellis touched her vulva; &
that Peter Ellis took 2 a place unknow men @
unknown put their penis’ into her mouth a ;

that Peter Ellis took _  to a place ul& where
unknown hit and kicked her;

playing of these interviews
that:

(@ ~  did not have a concret€ e what “secret touching”
means, for exa in the second interview:

i) first interview was that Peter
% d” %‘touching” which was described as
amrounti hing bottoms inside the créche and
klin er activities outside the gate, in the
second% iew it becomes clear that to secret
@ t(@(:hingi tickling;
/\
_ . _provided detail that is inconsistent with -earlier
@ akligns some 6 months after the Second interview (some
ths after leaving the créche). For example, in the
x nd interview:

% (i) . widens her allegations to include that Gaye
knew that Peter Ellis was doing this “because when he
was doing that she peeped round the door” (p9)

@ whereas earlier =~ had said that it was Marie that
she had told and who had actually seen Peter putting
his penis into children’s mouths.

and in the second and third interviews

(ii) _ alleged in the second and third interviews that
Peter took her to the “City Council” and an unknown
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place where three men were involved in the abuse of
children. This is contrary to what _  told the
interviewer in the first interview that “one day Gaye
took us for a ride in her car, over to the kindergarten
and Peter went there too” and that she hadn’t seen
Peter anywhere else (page 23,24).

(© . Pprovided reports of new allegations in the context of
parental contamination. This would have been useful to the
Jury in that if they determined that the later alle were
a construct of contamination then the ev1denc d at
trial as to the early contamination could have eJury
conclude that given that this was a child W suscep
to contamination then she had been e e r th M
allegations. For example, in the Thlr rview:
(1) There is a clear reference e alked
with her parents and llor e créche
(page 13);
(d) demonstrated was su i e to suggestion
and social pressure proposmons that
were suggested to h e Second interview:

(i) @m — and her mother
n{atki the creche “and crache workers,

when says that she can’t

looks like, but that he was a

mummy telled me and then I

ee bit of him.”; and the allegation

City Council, stated “My mummy
it could have been the City Council or
g” (p15). The importance of including this

e of the interview is that it can be demonstrated
@ then incorporates a suggestion from what
er mother thinks to a definite allegation “there were

lots of people just working at their desks....where they

@ worked at the City Council” (p17) and later, when the

interviewer asked “so when he did secret touching on
your vagina and your bum, whereabouts were you?”
replied “Um, in the city council”.

and from the Third interview:

(i) -~ alleged that secret touching happened in room
with “lots of escalators” and it had “carpet on the floor
and it had some desks in it” and

were present had earlier stated that
were currently attending the same
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school as her; _ denied that there were big people
there (whereas in her second interview she had said
there were lots of people working at their desks);

(i) ~ . in response to a suggestive question, then said
that Peter had not ever taken her anywhere else before
and done secret touching;

(iv) . responded positively to social influence, going
along with the suggestion “I heard that there
might have been other people there onecti is’ that

right” (at page 9);

(v) Through social pressure the mte er’ in oducE?

the p0551b111ty of other pl and “people
involved in “secret touchin 15)ka\
that _  accepts and

and
(e) _ demonstrated that g er accounts of
events when ctly ged about her
allegations; For exa@é&i e se terv1ew
said that ne creche workers knew
abou i hen_chalteny d she says that others did
tbe 2 Debbie told them);
and i 1 :
instances =~ ,  amended her
allegatl eet a challenge from the interviewer,
for example, when asked about where her clothes were

he men touched her, - replied “on my
), after being challenged “so how did their penis
tuch your vulva” amended her allegation to
my clothes were, trousers were down” (at page 21);

@ and when . alleged that both she and the men

their penis’ the interviewer challenged her “right. Cos
do you know what I think, because if a big man stands

@ were standmg up when they touched her vulva with

®

up then the penis wouldn’t be able to touch your vulva
because you’d be much littler. So how did the penis
touch?” to which amended her allegation to be
that they squatted down (at page 23);

_ widened the number of people involved in the abuse,
making the allegation move from a semi-credible account to
one that was clearly outrageous. For example, in the second
interview:
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@) _ widened her allegation of which other children
were present in the toilets when Peter Ellis was
inserting his penis into children’s mouths to “most of
the children”;

and in the third interview:

(ii) _ alleged that three men were involved in this
secret touching (at page 15) and that “we” with

Peter there; that the men had put their the
children’s mouths; %

(iii) | alleged that they were in a I@WI h the
who said “I know what we're tod
secret touching”, that it hap ice to 1th
the same man, but then s \h>d1d it
to her;

(iv) _ alleged that Pete d01 et touchmg

and th 1 told he Qp arents this;

(v)  After the pro n of parts diagram
alleged fhat the men t; ed her vulva and then
went @ ege tha exhad touched her vulva.

(g In widen nu @ople whe said had been
abus umber of additional children, this
would Jury to consider that these children

ere’ RO e evidence to support the contention
atwhat ged had actually happened. For example,
e first interview:

V(i &ﬁﬁnamed additional children as being allegedly

&\MVOlved in the “secret touching”, including )

<;:>>\> - and . and had
@ been mentioned earlier) ., did not mention

who had been described by~ _  as being present in

%@ the first interview;

and from the Third Interview:

(ii) . said that she saw other children complain to the
créche workers, and named . and
as people who had told (p 11).

A SUMMARY OF THE NEW POINTS RELATING TO THE
INTERVIEWING OF °
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89. It is submitted that from what is now known in relation to
interviewing techniques the following criticisms can be made of the
interviews of = The presence of these flaws
in the interviewing procedure demonstrate that a miscarriage of
Justice has occurred:

The effect of leading and suggestive question form;

The effect of interviewer bias;
The lack of interview follow-up;

The effect of social pressure on a child
The importance of testing an alternative hypothesi

The importance of testing inconsistent accoun
The importance of caution over the us€/o

d. 9
-
GRS

NG W=
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THE EVIDENCE OF INTERVIEWING AND
CONTAMINATION

A. INTRODUCTION:

.. was born on the

2. 1 attended the Christchurch Civic Créche \

from almost 2 years of age until aged(
3. Parents: (Social Wol%@ ~
O Ellis @\d Guilty on
Indecen@u all IS urinated on his
face at th he

and Not Guilty o:; 3
@,MS touching his anal area with

Cramner Centre.

4. At Trial two counts related to
Count 6:

Count 6.

ve occurred between 1 March 1989 and 30

KE@ INTERVIEWER | MONITOR JURY SHOWN?
3 Aprii1992 Susan Sidey Colin Eade Yes
27 April 1992 Susan Sidey Lynda Morgan |[No
@Wtober 1992 | Susan Sidey Cathy Crawford | Yes
8 was aged 5 years 6 months at the time of the first and second

interviews, 6 years at the time of the third interview and 6 years 6
months at the time of Trial. There was a delay of 6 months between
when left the creche and when he was first formally
interviewed.
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B. PARENTAL CONTAMINATION

9. was advised by a parent about the initial allegations
against Mr Ellis when he was suspended in November 1991.107 She
stated in her orlglnal statement to the Police that she had, on the
basis of what other parents had told her, determined that there had
been inappropriate behaviour at the creche, and reiterated her belief
that children do not lie about abusel08

10. B and her partner attended the initial Cr
meeting at the end of 1991 and was concerned that
not think there was abuse at the creche were in '
makes it cleér that her view is that children
where abuse is concerned109,

get i wrow

11.  Following the meeting . qu a
who he remembered from the Crec

d what
games they played. respond Pete @lly nice and
that was that.”110

12. ) reported that gg ;% 1 again until
early March when she re as tr1p However,
: accepted that talk on the phone to
other parents but too su her she had had a phone
conversation at

13. trom seas to find that "the children were
talkin g

J gi;ack on § and found out Wednesday night the inquiry was

ning and the dren were talking and on Thursday and Friday, this
in Mar asked did you ever go to the Park with Peter and what sort of
3 ay and on Saturday afternoon when having a story sitting
b 'I said to him some of the children have said Peter pulled
ir pants and touched their bottom do you think that is true or do
you know about that.”

Original Statement dated 17 May 1992

Original Statement dated 17 May 1992: "I felt that children don't
ofhesethings up and 1 hoped from listening to parents that there had only been a lot of
ap opriate behaviour - that is tickling etc and some verbal things but I hoped that there
been no sexual abuse. Certainly I believed that something had happened.
me parents I spoke to talked about concerns they had had. What that said to me was
at he was inappropriate to be working in child care at that time.
109s0urce: Original Statement dated 17 May 1992: "The main feeling I got
from that meeting was that there was a terrible sense of demial from some parents and a
blind support of Peter over and above what a child had been saying and that concerned me.”
See also Notes of Evidence at Trial at page 93:

110 spurce: Notes of Evidence at Depositions, p576
111 spurce: Notes of Evidence at Trial, p89
112 gource: Notes of Evidence at Trial, p94
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14. At the Depositions hearing also revealed that she was
aware that one particular child ~ had
disclosed and as acted quite a lot like " she felt that
she "now had to be at least open to the fact that my son may not be

telling everything but I still of course hoped that nothing had
happened."13

conversations she had asked her son specifically abou Ellis,
including asking him "whether Peter had ever take his
house".114 When asked whether she thought % g
contrary to the advice given by Ms Sidey in askin cally ab

15. At the Deposmﬁns Hearing , : accepted that during these <§

Mr Ellis, she replied!1>:

"Yes, I did think I was and I asked as a mothe

16. also stated at the Depositi ing th as quite
serious when 1 said it and so he én he had
laughed a lot of those conversati @16

17. recollection of t ly con&e; ons were recorded
in her Original Police Statement)in w makes it clear
that she repeatedly stio t she did not accept
. 5 assurance i Q@rd had happened at the
creche. ) er children had been saying
that Peter Ellis their pants and touched their
bottoms ' g other Peter had done "wees and
poos” inte.o es, then when questioned how he had
done poa

ildre x es,

WT: t poo's, just wee's but that it hadn't
hap  him. L that evening asked . again
if it'\had happened t , and he agreed that it had, but just the

@) (S

:N Wmce at Depositions, p577
; N@wdenee at Depositions, p582
% Evidence at Depositions, p582

s of Evidence at Depositions, p577

B Original Statement 17 May 1992: "I went away to for 2 1/2
w in February and when I returned told me that the whole créche thing had
blo p and that children had started to disclose. I decided to question him again. I got

9 on Wednesday 11 March.l asked vhat sorts of things happened and what sort
of games he played at the park when he went there with Peter.He said, "He bought us an
ice-cream and we walked back and nothing else happened I also asked him if Peter
ever took them to his house on a walk. He said, "No”. 1 believed him. On Saturday about
4.00 on 14th, I read « two stories and then I said I wanted to have a serious talk to him
about the créche and Peter. He picked up two books and held them really tightly and
wouldn't have eye contact with me. I said to him that some of the children had been saying
to their mummies and daddies about what Peter had dome to them, like pulling down their
pants and touching their bottoms. went white. Every bit of colour just went from his
face. He then started laughing like he often does when he's nervous. He flung himself over
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