Q: “What about things that he did thenm what what mean things did
he actually do to you that you remember”

SOCIAL PRESSURE

50.

51.

55.

It is submitted that the interviewer has to rely on social pressure, i.e.
what parents have said, to extract from  information adverse
to Peter, for example, at page 18: "Yeah and then you told mum
something about ah something else that happened at the party too
when you and Peter were somewhere else in the house” is leads

o to allege that Peter "frightened”. hi
imitation of a crocodile's jaws, having read her "Pe o Clearl
this did not satisfy the interviewer who resorted ittonal s
influence prompts, for example, at page 20: "Réﬁé’ts ust that
said something to mum about um something about ng

hair done?". This further statement elici
Ellis kissed _ . on the cheek after

In addition, the interviewer relie
from _ an account of even
parents had told the intervie

Q: “Im hym I me@ycu s :
downstairs”

A; dewnstairs by s_study

&% ] : hen  youw-wefit “and said something to dad”

A; 03 ething to dad about about um”

Q

: try to elicit
it with what her

e SWedroom or did you come

”

2

oOrces witk ~ ‘hat the interviewer
is telling.

e i rviev%?marised the accounts _ t has given of
] that/ Peter did that were mean: sitting on _ . call

:
§

< _ seemed

H&é@én, said things about the doll not having knickers on,
ir, read a story, big sort of kiss and made a big noise and
estively asks:

<&

“Well is there any other things that you can think of that Peter did
or said that you didn’t like” (at page 25).

_ then described a (non-incriminating) bottle being opening in
the kitchen.

Suggestive leading questions using social pressure are then put to

Q; “Right and um when mum and dad talked to you a wee while ago
about um that Peter had been mean to kids.”
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I/Yeah ”
“And you said that you have some things to tell the lady about

Peter being mean to other kids and you got quite angry didn’t you.”
“” Yeah ”

“And you said and me, he’s done mean things to me. Sort of
something like that aye.”

IIMymII

“So the mean things that he did to you are they the things that
you're telling me about now or are there other things.”

IIBoth r”
the interviewer then suggests to . ‘hat Peter Ellj @Br}’, >
suggestion that _  accepted:

Q; “Right is there anything that that you um, hoty did you
of , you said you didn’t really like him_and was tty, \ie
seemed a pretty angry person, was he cayy qQr”

A: “Scary”. (at page 26) @
demonstrating clearly the dangero al uggestive
questioning.

"DON'T KNOW"S @ @

on't Know" was not
interviewer introduced

~.

~

> 0> o> 02

56. It is submitted that the le to
explained to Aant
the topic of any " |
not only did dangerous omission but also
interviewer bias. i ated (at page 27):

Qs “Did’he ey y of those sorts of things. Look I'm just really
erested\] u you know in what you remember, I mean if if

I ask you ion and you're not sure or you don’t remember it's so

@ i that, don’t don't just make something up for me

émember because you were too little, just say 1 don’t remember that
was too little or something. I just thought”

@ “I'm not making anything up”
“Okay I just thought that you might remember some, whether he
did do any nice things or kind things or whether he was always
scary and sort of angry.”

described Peter allowing her to go out for lunch without her

@ " asking him and then the interviewer draws the focus back to the
“bad” things that Peter did:

Q: “Yeah okay so he had this kind of scary look and he made this
buzzing sound which seemed to be a bit frightening”

A: “Ah ha”
Q: “And was there any other times that you say him being mean to
other children apart from (at page 28).
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FURTHER INVITATION TO SPECULATE

58.  The interviewer then again invites to speculate “do you think
she enjoyed that being chased” (at page 28). Again, this indicates to
that she is entitled to “guess” or speculate about issues.

LEADING, SUGGESTIVE QUESTIONS AND SOCIAL PRESSURE

59.  Of specific significance is the further questioning by the inferviewer
of on the topic of tickling, at pa "nght
Okay and one of the other things that you that yo
about was that you said um you said that you d1

um something about something about ticklin reme Eer
telling mum something about tickling. .

responded by saymg that Peter Ellis woul her “and ) :ots
and lots of times" and that "we couldn't alf \the t

60. The 1nterv1ewer asked an open que
you” coupled with a suggestive as -
whict 1dent1f1ed “under
under the arms” (at page 30) he ee

61.  The interviewer then asks estiv. n wh1ch implies that
another part of her body was 1 nd that some form of
touching other thg @ g ocCl And um any other parts of

your body that tha uld -& and stuff” to which
responded "We oke//@o n‘the crotch” and this happened to

e d that it happened to "When
the other K@é were other end looking after the deaf
childr ge 3&

alleges that the touchmg happened in
pre \c;f/\tﬁe deaf children this point is not explored by the

nter

63. y of note that alleged that Peter poked
the “crutch”. ‘When the interviewer asks “So which
ch part’s your crutch” _  indicates between her legs and says
that the other name for it is “vagina” (at page 31). The interviewer
later asked “Right so you call that part your your fanny, do
you do you have any other name for it as well. I mean just to just
so that I'm really clear about it” (at page 34). ~ stated “Well
there’s a real real real private word” which she first whispers to
Lynda Morgan and then says out loud “Guts” (at page 35). The
interviewer then summaries the words that uses “fanny”
(which is in error); “guts”, “crutch”, “vagina” (page 35). The
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confusion demonstrated by =~ _  in her use of words for “crutch”
ought to have been clarified more by the interviewer.

THE DETAIL OF THE ALLEGATION THAT PETER ELLIS TOUCHED
S o N THE VAGINA.

SUGGESTIVE MULTIPLE CHOICE QUESTIONS

- _ in the crutch later in the interview i
to elicit detail (at page 46). The detail is elicited from @

of suggestive multiple choice questions, for examp %@
: “..and what would the feeling of that be like ; ;
: “Um a bit like”
“I mean did it hurt or was it tickly o 'L@ it just sort of wol
“It hurt” (at page 46) E E ; @
65. . then added “a weeny blt” ome [ had a
litle cut on my vagina” % iewer seeks an

64. The interviewer returns to the allegation that Peter Egs poked

>0 20

explanation:

Q: “Oh really. So have b d”

touching was o

to which ed XHis nail a5 long™” The interviewer fails to
follow up on h ‘ t on her vagina when the
4% %ﬁér clot

66.  Similarly as@ﬁﬁted the interviewer failing to follow up
w1th e presence of the deaf children was
n i or error interviewer and one that could only be

t1me I monstrated a major inconsistency with the
ld denw it was the obligation to address it with her
gful.

rviewing techniques the following criticisms can be made of the
interview of _ that demonstrate that a miscarriage
of Justice has occurred:

67. % bmitted that from what is now known in relation to
@

The effect of the leading questions
Invitations to speculate

The effects of interviewer bias
The lack of interview follow-up
Social Pressure

Al
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THE EVIDENCE OF INTERVIEWING AND
CONTAMINATION

A, INTRODUCTION:

A

N

1. . was born on the > @
2. _ attended the Christchurch Civic Crache fr <\/A\V_

until , from age 2 years 11 months &a\gé 4 years\@b

months.
3. Parents: (Unio e;! séntati

) (Trainee Teacher)
- &

4. At Trial four counts related to Ellis being

found Guilty of three counts,

Count 16: Indumngﬁap% ece

Count 17: In

fondling

@ Assaul’ @;i\éius

M\&@ iavmo a bath and

’penis.

e@ﬁal} ):onnectlon

v

placing his penis

by putting ELLIS'
penis.

ich alleged that ELLIS had hit

% d put a needle on

alleged to have occurred between 1 February

991

is referred to as Child G in the Court of Appeal
sometimes referred to as Child 9 in the depositions).

Interviews;

@@M

"DATE INTERVIEWER | MONITOR JURY SHOWN?
N4 May 1992 Lynda Morgan | Colin Eade Yes (portions)

4 August 1992 Susan Sidey Pauline Gibbs Yes

5 August 1992 Susan Sidey Cathy Crawford |No

6 August 1992 Susan Sidey Colin Eade Yes

28 October 1992 | Susan Sidey Cathy Crawford |No
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8. "~ was aged 6 years 2 months at the time of the first interview, 6
years 5 months at the time of the second, third and fourth
interviews and was aged 6 years 7 months at the time of the fifth
interview ~ was aged 7 years 2 months at the time of Trial.
There was a delay of 15 months between the time _ last
attended the creche and his first formal interview.

B. PARENTAL CONTAMINATION

9. mother, stated at trial th sz le \

of the inquiry into the Créche from a frj
identified)?13:

d’ there wa tquiry

"My knowledge of the inquiry into the crechs, a
‘ 0 a me t at the Knox

when a friend had recetved a letter invg
Church in March 1992. 1 attended t a

7,

10. indicated her impre meetmg in
her orlgmal Police statement ere must have
been some validity to th ints of the size of the

meeting.214

11. At trial
questions".215

meeting she s T/
that the advi

: very direct
- e was told at the Knox Hall
questions”, but rather claimed

12. accepted that she

was she sho t put "direct questions” but ignored this
adv1

'Dzd and that in putting a direct questino (sic) to a child you
., y put an idea into that child’s head which might not have
<2s g but for the question”

of Evidence at Trial, p170

cé; Statement of to Police dated 23 June 1992 p4-5, see also

¢positions Statement at pages 4-5: "My impression of the meeting as a whole

t 1t was a serious matter and there must have been some validity to the complaints

se af the lurge number of people at the meeting. That's when the seriousness occurred
e really. The impression 1 got was that you don’t approach the child directly in regard

to a)hat happened. I chose to ignore this.The way we work with 15 that if there

was a problem you ask a direct question.] did that fairly soon after the meeting.  His

response was total denial that anything had happened to _ nd that Peter would

never do anything like that because he was his friend. 1 had asked ¢ Peter had

touched his bottom or penis.”

215g0urce: Notes of Evidence at Trial, pl72

21650urce: Notes of Evidence at Trial, p174

21750urce: Notes of Evidence at Depositions, p439
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A. "No I don’t believe that. I don’t believe that did happen. 1 as} a
direct questino (sic) because 1 have always dealt with him in a direct
manner.”

Q. "Did you know why you were being told not to ask the children direct
questions”

A. "Well to be quite honest no I didn't really know the reason why. It seemed
rather odd to me given the fact I knew my son better than anybody.”

Q. "So as you said you chose to ignore the advice given at htat (sic) meeting
about questioning the children.”

A. "That's correct”

13. . began questioning following th @ Hal b
meeting?18: %
A. "What 1 said to him was after the meeting ome.” people b
Peter has been naughty and hurt some children, has\Peter hu Ay

ou
said to me What do you mean b 3 ever
touch you. He asked me touch me where te your
bottom or has he touched your peni
"How long after the meeting at Kuo: : him those

questions?”
"Within 2 days”
"Did you ask him those q

‘As behaviour bec se/1 knew very well as
his mother that someth ve aid yes I did ask him. [
said probably‘ once ek have y ing to tell me about the

creche.”
t /(\\

14.  On 1iApril 1992
Speciilaliiﬁ Servi investigation sheet recorded
that his |par _, that he did not display any
inappropria ha r, had no urinary infections, had no

i i o disturbed sleep patterns, had no

S0 0O

V"Wkn%Wto the park with accused. Feels child was at risk given
g, _c ]

ght. »"220

Ho ekpite this request, Detective Eade advised , on

11992 that an interview would be as far away as June or July.

/ée; ive Eade also recorded that would contact him “if
- says anything.” 221

5 Throughout April *  consistently questioned , as
follows?22:

21850urce: Notes ?f Evidence at Trial, p172-173

219 source: Specialist Services Unit Creche Investigation Referral Form

220 source: Specialist Services Unit Creche Investigation Referral Form

22150urce: Police Job Sheet of Detective Colin Eade dated 15 April 1992, relating to

22256urce: Notes of Evidence at Depositions, p484-85
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"I would say that, some people are [talking] about Peter and
they said he has hurt some children, do you think that is true
I don’t know [he said] but he did not hurt me”.

Initial Allegations

17. On 14 April 1992 first alleged abuse against Mr Ellis
while being questloned by his elder brother = In
his statement of 20 July 1992 recor hat he

directly questioned :bout the creche and asked
ever been taken anywhere alone by Peter Elhs
whether Peter had touched him anywhere he~

responded "No", not content with this answer, - pushed \&hé
point and nen agreed that he had/been toiiche

continued with to suggestively questio _ind tual
"disclosure” was as a result of this que 23 @

18.  °° , recorded in her ongm en at she then
spoke with nd he told he ‘ ' ete d wobbled his
penis and smacked his bottofn really hard. _ reinforced
the allegation by telling ‘ y for telling" 224

N

19. It would appear ) report the complete
conversation as, aj\éh@ ositions g, added when
prompted that also ated that at some stage he was on
a changing t \@%h 22

PN

223 source: ated 20 July 1992, p1-2: "After I read him the story

I asked himWay was and he was. I asked him how was school going. I started

to talk h ut th che .and asked him how different it was from the school. He

ool was much better and there were more children his own
; ﬁ at the creche. [ asked him who they were. He said the
und also mentioned Peter. I asked if Peter ever took him out. He
: em out as a group with other children. I asked him if Peter had

fwhere alone. He said that Peter had taken him to the ftoilet. I asked

ér touched his penis and he said, "Yes he rubbed my penis.He said it happened in
chatted to him for a while longer and then read him a story. I then went into

ge again and told mum
@4 Source: statement dated 23 June 1992, p5-6: "when I walked in

] I do remember something that happened that Peter did to me.”] asked him
what it was. He said, "Peter wobbled my penis from side to side” and he showed me with
his hand. He said, "He smacked me really hard on the bottom and that really hurt.” [
asked him if he heard the smack and made a clapping noise. He said "No”. [ did ask him
why he smacked him and he said, "I don’t know."Then he said, "I am telling the truth
fully.”I said of course [ believed him and he was a good boy for telling. At that point [
asked him where it happened. He said, "In the toilet” and that Peter was standing behind
him.”
22550urce: Notes of Evidence at Depositions, p475-476

t et.
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20. I , first Specialist Services Unit interview took place on 14 May

1992.

21.  In 1997 ;7 published a book under the pseudonym of Joy
Bander.226 In her book _ indicated that she and her
partner, , made the Specialist Services Unit aware of
the manner in which she had questione: _ and yet she was not
cautioned against such questioning227:

22.  Following - first Specialist Services Unit intefvi &

increased her level of questioning « _ 228

Q. "Because after the first interview isn't it true questioy
your son once or twice a week about whether or h d more to a
about Peter Ellis?”

A. "Yes I did do that. has said to me Pe 7 friend d % »~
hurt me and then he talked about the awobbled penis and bum
and how very much it hurt the smacked bpttom and He ear the
clap of the smack on his bottom aqnd t as tey there was
somethmg quite wrong and yes if he had more to
tell me.”

23. indicated in th %;ghould have  felt
satisfied” but could not acte t he had anything

further to "disclose"
Peter Ellis and the cre

24. in e
apprdximate@

an t y talk to about

ontmued to question
yeek’throughout May, June and July

1992230
25. ' recall% al his mother's questioning of him?231:
./ Can you remerber what sort of questions or if any sort of question your
V Mym_an asked you?”
A ”S
@) /)&
oy Ba Mther’s Story: The Civic Creche Child Sex Trial" (1997) A Howling at
the Mo O on
227 /Joy Bander Book, at page 33: “Before the interview with

erugewed and asked about the circumstances under which the disclosure had taken
nd also about whether I had talked to about the creche after the parent’s
I was completely honest about what I has (sic) said, ] wasn’t told that 1 had done

‘ ing wrong, and my answers seemed to satisfy them.”

®Source: Notes of Evidence at Trial, p173
229 gource: Jo Bander Book page 33: "I should have felt satisfied - now that
statement had gone into official records and he was adamant that he had nothing more to
tell - but I wasn’t. Feeling a hard smack on the bottom and yet not hearing it seemed odd, to
say the least...I just couldn’t [let it be] and so from time to time I began again to speak to

about the creche and Peter Ellis as I had before.”

230 spurce: Notes of Evidence at Depositions, p443
231g6urce: Notes of Evidence at Trial, pleo-161
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26.

August Allegations
27.

28.

29.

31.

Q. “Can you remember times [when] you asked them to ask you questions
about things?”

. “Nods”

Q. "And can you remember your Mum asking you if you had more to tell
about Peter during May June and July?”

. "Yes”

Q. "And she used to ask you that quite often didn’t she?”

A. "Yes”

A
A

also stated that his mother asking him questions helped him
to rémember.232

At the depositions hearing con that . at
beginning of August she told _ that s ought he ore
to tell and that he was to think about it e a her
about it.

finally began to "disclose
trial " - confirmed that
serious talk with _at7.

nged to have a

other @st 1992. At

3

. ust

2 the

0 our discussion with
was given in ] bm@

At the depositior }@}gng idey referred to a telephone

A more detailed account o

conversation with : ugust during which

reported th il wo! ad visited the previous day and had

mention r/Ellis eith in front of B

On orning o% gust, the day of . first August

inte ove her son to and stopped outside 404
re Street; vious address of Mr Ellis.236 At trial

&

©

d up again, but somehow managed to keep my cool, at least enough to make a firm

A
rce: Notes o x?dence at Trial, p166

s INof vidence at Trial, p 174
oyBander Book page 36:  “About 5pm on 3 August yet another trivial incident
into yet another storming tantrum... It started when 1 called inside and
im™o take his muddy shoes off. He refused so I sat him down and started to undo
. Nothing unusual in that, you would think. But he became absolutely furious and
kicking and shouting abuse...he had kicked a large hole in the bathroom wall. I

resolution. Taking a deep breath I said, with unmistakable determination in my wvoice,
"Right, we are going to have tea now, but at seven thirty you and Daddy and I are going to
sit down and talk about the creche. I believe you've got a lot to tell me, and now it’s time to
talk. The older boys are going out, so we won't be interrupted. Somewhat to my surprise

responded to the way I had put things.”

235 gource: Notes of Evidence at Depositions, p54
236 Source: Notes made by see also Notes of Evidence at Trial p174 where

claims she cannot confirm that this occurred on 4 August 1992
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