76.

material avaliable as to the findings of the Employment Court as to
the credibility of -7

. THE SSU VIDEO RECORDED INTERVIEWS

75.

Mr Ellis was convicted on three counts relating to
(@)  Inducing an indecent act by bathing with him and having the

boy touch his penis at an unknown address, this gllegation
being recorded at Interview 2 (4 August 1992); @

(b)  Indecent assault by placing his penis agains 5 anus.a
an unknown address, this allegation a%& record

Interview 2;

()  Sexual violation by unlawful sexuak tonnecti e~boy's
mouth with Mr Ellis's peni is. Ndllega s6 being

inr & an allegation of
being a party to an act namel
needle against his peni @

itting the ia and placing a
3 ), This allegation was
N /AL
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contained in the fourth of the five recorded interviews
gave.

77. An unmistakable characteristic of this complainant's interviews is
the exponential growth in the bizarreness of his allegations as

interview followed interview. This growth exemplified as a
suggestible child.

78.  Itis submitted that the other blatant characteristic of the interviews
is that they were conducted following repeated  informal
interviewing of a most contaminating nature by at Ie rent
(and p0531b1y older brothers). Whilst this aspect i ith_in

detail in the submissions on contammatlon e evant

mention it at this point given that the fallure of\the pro 3510 a]
interviewers to follow up and check ob ous

contamination outside the recorded inte this
child was concerned are compounded lure iew to

do the same.
79.  Itis submitted that the marm om é{v ) .in

relation to the allegations : erviews not only
breached the standards own about at the
time but provide adequ‘i@\omsﬁ@ the dangers of such
technique that ha ulted i ngent guidelines being

widely adopted si ‘

80.  Itis submitt 1s the classic example of why it
is necess

delay where there is suspicion or risk

% 0 3 oWated interviews;

questlon a child about the suspicions before the
@ smnals can undertake that task;
0 use free recall and open questions to identify issues for
% that child;

81. It is to be noted that Dr ZELAS at trial, even given the less clear
knowledge of 1992/93, identified free recall and open ended
questions as the appropriate way of interviewing. Dr ZELAS stated
however that if there is a paucity of information then direct

5. To pursue alternative hypotheses;
6 To prohibit unchecked conversations occurring.
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questioning is permitted (see page 347 of the Notes of Evidence at
trial).

82. It is submitted however that when Dr ZELAS told the Jury that
direct questioning of a child could elicit more information, she
failed to accurately advise the Jury of the possible consequences of
such a course (see page 336 of the notes of evidence at trial).

83.  Itis submitted that Dr ZELAS gave information that we now know
to be incorrect (refer to pages 18,33,35,38 of the First Affidavit of Dr
Lamb and pages 17,18, 19 of the First Affidavit of Dr P

84. It is submitted that Dr ZELAS recognised tential
unreliability of . evidence by h ments in the
letter of 28 August 1992 and the need for cks t6 be to
validate or otherwise the child's allegations: is no
evidence that her suggestions were actg@n.

-

85. The interviews of . 0’ no %strate any
acknowledgement by the interyie the~ittherent risks or the
question types, props, paren ] he risks associated
with multi-victim allegati

86.  The Jury was not assj in their evidence as to
identification and risk that was identified
under cross ex '

THE ALLEGATIQ 3

_ TOUCHING MR ELLIS’S PENIS.

Voo ”_§\'>& .
gt is reminded” tha } 3 first interview did
i t being presented at trial.

'cism is made of the interviews by Dr
N as follows (at page D53):

nterviewer:

particularly in obtaining detail.
c) Rarely challenges some of the more unusual aspects of described events

a) A large number (5) interviews spread over 5 months.
@ b) Considerable use of prompting, suggestive, and multiple-choice questions,

special equipment and locations.

d) Occasionally used social influence.

e) Dolls, toys, free-hand drawing, body parts diagrams used.

f) Seems not to note inconsistencies within and between interviews on many
alleged facts.

g) requested the interviewer to ask him questions (92/ 263) rather
than give free narrative

1.2 Potential sources of external contamination:
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a) Family discussion and questioning by brother(s) and parents, including
suggestive questioning by brother and mother.

b) Regular pre- and post-interview questioning by mother.

iii) Mother and father drive child around city to assist location of sites.

c) Counselling sessions, counsellor informed of child's 'fears’ by mother.

d) Pirate film ('Hook'), pirate toys, TV programmes

e) Possible maternal contact with other concerned parents.

1.4 Unusual aspects:
a) Allegations are characterised by inclusion of a large n

f anusu &
items, such as secret passages and stairs, pirate chest. la S) pdoor@
etc.

b) Numbers of unusual locations, Tlibrary’, 'hospital st nt', etc.
c) Numbers of unusual characters in various unusudl-clathing.
d) Unusual acts, such as putting children in an evep." (

D
89.  Against this background, it is submi that the j itself
progressed in a generally unsatisfa way of the
techniques used.

obtained at interview by referring to

A ) . in fact provided little by way of
deta addition as early as page 7 of the interview he is given
6n to<speculate "asked who was present said Ellis" friends

itial difficulty remembering any names, said, "hmm. |

¢ esent 4
know, I cqnt zgmember. Something like "' The interviewer then
@ oc@ P ” as being the person. When asked “what

oing” (p8, _ responded “um ah I think he was just up and

he said mext time you come here Il eat mine and he didn’t” (at page 9).
Without eliciting any open detail about the actual stages in the
event, that is, how he was made to eat it (poos), the interviewer
suggestively asked “and what happened after he made the poos go in your
mouth, what happened after that” (at page 10).

) made the allegation that once in the bath “he made
@ me eat his poos, ah no no, he made me um, yeah he made me eat my poos and then

92. o alleged that Peter ELLIS had made him eat his own
poos, ) ) stated “he made me eat my poos” the interviewer
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93.

responded incorrectly restating the allegation as “what did you feel like
when he made you eat his poos” (at page 9) to which does
not correct Ms SIDEY but says “Sad” and presumably realising her
mistake Ms SIDEY says “Your poos. You felt sad.” Of significance
however is that the next time ) stated what
happened he changed whose excrement he alleged he had been
made to eat, saying “um he just made me eat his poos with the door shut” (at
page 10) demonstrating that rather than correcting the interviewer
when she restated what he had said accepted the
interviewer's version. )

objectivity and neutrality and the vuln
interview pressure.

INTERVIEWER PRESSURE

94.

95.

The interviewer was not conten s prov1ded up
until page 12 by shed urther allegations,
saying, “So what else did \b“\%hat w Eother things that he
did” (at page 12) to Wthh r m [ made this white stuff

N

come out of his penis”.

The interviewe Abenxe pon @ is allegation by mis-stating
what the child-said 7 ite, how did he make the white stuff
come out” (at ]

t
. incorporates the
dld me touch his penis a long time” (at page

Volu eered that he had to touch the penis with

W (at p but the remaining detail was elicited through

se of 1n this case, a pen) or through direct multiple
oice ng, for example, “did your hand move or stay still” to

hl . replied "I made it stay  still” and then

cing the 1nterv1ewer s own detail by saying “And you had to do

the white stuff came out” when had not

ov1 ed that detail (see page 12). But he did acquiesce to it when

interviewer restated "And you had to touch his penis with your hand till
the white stuff came” ) stated “Mym” (at page 15).

It is submitted that Dr PARSONSON is correct when he says

"children of this age do not tend to have a sound knowledge of erection and

ejaculation. may have learned this from the experience he described or from
his adolescent brother’s or parents” (at page D57) and at page 23 of the
transcript goes on to describe that in fact his parents had been

the providers of similar knowledge.
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98.

99.

100.

101.

@@

O»0>0>0>0

The interviewer then was successful in eliciting further
information about this allegation, including that “he [Peter Ellis] was
holding his dick”. ~~ had now given two versions of
who was holding Peter's penis and the interviewer failed to follow
up on this conflict. It is submitted that a gentle challenge is not
inappropriate and indeed the early interview presented the only

realistic opportunity to obtain reliable and accurate information.
It is submitted that when alleged that others had
helped Mr Ellis remove his trousers “They just pulled his pa n” the
interviewer did not ask who “they” were (at page 13).
The interviewer relies on inappropriate sugg tiple ch‘k«;e
questions to elicit the remaining detail. For ex as tothe st
of Mr Ellis’s penis: Q

“Yeah was it hanging down or stickiny oup”
“Um it was hanging down ljke

“Im hym. Do you, you kng

“Yeah it was” “@j

“Go straight”

“Actually this is

like that”

“Okay and the;@zte stuff.ca
“Yeah” ge

It is submitted
this sort of

>0 2OP020

tzonsth between erection and ejaculation. It
d demonstration prior to subsequent suggestive

Lat ihterview when the topic of the masturbation allegation

indicated that he had other knowledge

%‘exual activities. The source of this knowledge and therefore
at’had been told to this child was not followed up:

“And when he did, when you had to hold his penis”
IlMymll

“White stuff came out”

“White sticky stuff”

“White sticky stuff”

“Ah um things when you have sex”

“Mym how do you know about that”

“Um I just do cos mum and dad have it”

“Okay” (at page 23)
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THE ALLEGATION THAT MR ELLIS PLACED HIS PENIS ON

BOTTOM

102.

INAPPROPRIATE USE OF PROPS

103.

104.

&

The questioning for detail over this allegation “frequently involved
suggestive questioning which prevents the expression of the child’'s own
understanding and experience of what he alleged. shows himself to be
somewhat ignorant of erection and the description of body relativity does not match
what would seem to be required for an adult to sodomise a four year old.” (Dr

Parsonson, p D58).

The interviewer encouraged

“So could you choose, I need you to choose a doll to

(at page 17) and “show me how his bathroom was”
danger here is that the child may Wdl@

commonly known items into a sembl
truer of fact may assume the arrange

evidence as the child seems to be 1{?3 an
AORES

The dolls were also used by ) - ge the relative
body positions. At page 18: w v
w he di your bum with his penis”
t stand up

ou show me where you were”

¢ over and he was um putting this in

nding bending over”

S
ewer-ubed suggestive forced choice questions to obtain
ditionahre orted information for example (at page 18):

“Right and he was behind you and his penis was going um now when
his penis did that to your bum was it, it felt tickly, was his body
staying still or was it moving”

“It was staying still”

: ; @ “Was he standing up or kneeling or sitting”
x : “Um he was ss kneeling, standing up”
Q.
A.

and (at page 18)

Q. “..s0 did it go on your bum or in your bum”
A. “In in my bum”

PERMISSION TO SPECUIATE
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106.  When discussing how was supposed to have got to
the house, he indicated his willingness to speculate as to
information that he did not know about personally, for instance, at
page 21 he alleged “They were hurting other children” when asked “How
did they do that” he stated “I don’t know cos I wasn’t with the other children”.
As to whether there were any other children present, he speculated

“Um 1, there probably was but I can’t remember”.

INAPPROPRIATE QUESTIONING &
107. then alleged that he was similarl sé%l by

“ The interviewer tries to elicit further dnfo on in

relation to the sodomy allegations by use iﬁ%ced ch

questioning and the use of dolls, at page 29:
Q. “What about Peter’s, did his go in or in @
A. “The crack”
108. ) " went on to alleg ographed
ened l ¢ en he said aqll
on the was at creche..he

with a camera “all the nasty thingsCthy

the swear words and how his um whi

took photos when he smacked m h\ﬁ one of times and he said

you're a fucken arsehole and so 1ly a@ aid I'll turn and I'll get
e

your brothers and I'll fucken bury and 4 theend of
because you're a arseholes z
109. %‘! ed as taken to the house alone
and that all of ELLIS friend andlng around laughing at him,
“[tThey were laug ile Peter was doing and he said don’t worry
Peter he’l l” 33) That these other people were
laughgl % W‘as\/puthng his penis in my bum” (at page 33).
07
) spe that the friends “probably hanged them up in
their\@ﬁse a@m rning they probably laugh at them” (at page 33).
OF \MINATION
The @ er asked who else he had discussed

ak/ ons with, he rephed that he had spoken to his family:

“[w]ho was the first person you told these things to” .
“Um mymum an dad and my brothers. 1 told them what he said
(—\ about my brother’s kid there were two men he was throwing them in

the garden and bury them and said won’t be able to cos he’'d
just beat them up and that’s what I feel too.”

Q “Have you, have you told anybody else”
A. “Yeah told my brothers” (at page 34).

THE ALLEGATION THAT PETER ELLIS PUT HIS PENIS INTO
MOUTH'

SUGGESTIVE QUESTIONING
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111.  The interviewer asked ) to speculate in an extremely
suggestive manner, at page 35:

Q. “Hey um you know how his penis went in your bum like that.”
IIMym ”

A
Q. “Where else could a penis go”
A “He he put it in my mouth as well” (at page 35)

THE DETAIL
112. ) made further statements about thi 2l ation,@

including that it happened twice in the bedroom use,
> pants, a

it tasted like wees, that Peter ELLIS took hi
] parfxﬂ.l
and that ELLIS was holding his pems in uth

knickers off and that he made - ) \pull

(p35-36). %V @
PRE INTERVIEW CONTAMINATION Q @

113. told the int lked about the

allegations earlier, at page @
“Yeah I told the dad and..and my other
brothers”
an
Q. @ Qm with their penis, who knows about
es m ow about those other men or not”

A I told all about it last might and that’s why they

nted another interview” (at page 40).
IN SUM@>
llegaﬁ% had a bath with Peter ELLIS,
t he {bu eter ELLIS’ penis, that Peter ELLIS had inserted his
@ ) anus and mouth were all contained in

\co/d interview.

11 portant to note that referred to many other
1dents for which no charges relate, for example, Peter ELLIS
makmg him eat excrement, the sexual touching and the anus

KJ interference by others including * " and others.

116. In a number of parts of this interview
demonstrated that he is susceptible to suggestion and was willing to
speculate in response to questions, which is one of the problems
inherent in the use of such questions with young children.

117. In addition there was clear evidence from this second interview th.at
indicated that ] used questioning as a stalling tactic.
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118.

119.

O

On a number of occasions within the second interview he repeated
the question back to the interviewer, for example, at page 18 “did he
do anything to my bum before that”, page 19 “what happened when he had
finished doing what”, at page 27 “whereabouts did 1t happen”, page 29 “how
did s pems hurt my bum”, page 30 “How many times did it happen, I want to go
to the loo” and at page 26 “whereabouts were his hands when his penis went n
my mouth” amongst others.

This interview therefore contained all of the allegations for which
.. . . L2
convictions against . relate. Whilst some of the
allegations were volunteered in the interview, much fetail
was elicited from the asking of suggestive, direct ﬁ choice

e
questions. The allegations contained significant dis cies

.. . N z
contradictions which were often not followed up:

demonstrated that he was willing and able to s/{}? culate’as to answers
and that he was responsive to suggestive u{g@g. If ?ﬁb is
correct that once inaccurate informatio ‘% n abs o the
developing memory of a child as you @(, th spect of
cross-examination being able to ac%%' ormation is
remote.

The aforementioned critici <m§§e be o%med to the second
interview, however the su%@)ility ild and the perhaps

understandable fail the"int techniques to identify
accurate informati were further seen in the
following three interviews. A Nas the 5th and 6th of August
1992 77 Was t d went on to develop:

N

. thg%:e beei%}m a three-storied library building with

or . ) He

@ro‘ ided draa‘%?\g> f what was supposed to be the library that
turned out to be'a "normal” building.

t of two adult male conspirators identified as
" and "Boulderhead" who were wearing all black

e invo
bein i
@ i\'% g black shoes, a white tie and black hats (Dr

% of a Toyota Corona car with a putty knife - a fact that he
@ ascertained by reading it at the age of 4 years;

SON notes the coincidental conformity to cartoon

@a}%ster stereotypes, p D65).
2& at one of these men had written "fucking shit" on the side

the presence of two black women dressed in white with a
black tie. He asserted that these people "were hurting kids
except that I don't know what they did because I wasn't
around" (p16 of the interview transcript).

. a sharp stick was stuck up his "bum"” five times and made it
bleed on the floor; '
. that burning paper was also stuck up his "bum” five times;

J that his "bum" bled ten times;
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